EXPLANATORY STATEMENT FOR THE DEPARTMENTS OF
TRANSPORTATION, AND HOUSING AND URBAN DEVELOP-
MENT, AND RELATED AGENCIES APPROPRIATIONS BILL,
2023

OVERVIEW AND SUMMARY OF THE BILL

The Transportation, Housing and Urban Development, and Re-
lated Agencies appropriations bill provides funding for a wide array
of Federal programs, mostly in the Departments of Transportation
[DOT] and Housing and Urban Development [HUD]. The programs
and activities supported by this bill include significant responsibil-
ities entrusted to the Federal Government and its partners to pro-
tect human health and safety, support a vibrant economy, and
achieve policy objectives strongly supported by the American peo-
ple. These programs include investments in road, transit, rail, mar-
itime, pipeline, aviation, and airport infrastructure; the operation
of the Nation’s air traffic control system; resources to support com-
munity and economic development; and housing assistance for
those most in need, including the elderly, disabled, and people ex-
periencing homelessness. The bill also provides funding for the
Federal Housing Administration [FHA] and the Government Na-
tional Mortgage Association [GNMA] to continue their traditional
roles of providing access to affordable homeownership in the United
States.

This bill makes possible the operation of the interstate highway
system, as well as the world’s safest, most complex air transpor-
tation system. This bill also includes funding for competitive grants
to communities to support transformative transportation infra-
structure projects of national or regional importance. It ensures
safe and sanitary housing for nearly five million low and extremely
low-income families and individuals, over half of whom are elderly
and/or disabled. It provides funding that is leading to the gradual
elimination of homelessness among veterans, youth, victims of do-
mestic violence, individuals, and families.

The bill, as reported, provides the proper balance of funding for
transportation, housing, and community development programs
and activities. It is consistent with the subcommittee’s allocation
for fiscal year 2023. All accounts in the bill have been closely exam-
ined to ensure that a sufficient level of funding is provided to carry
out the programs and activities of DOT, HUD, and related agen-
cies. Details on each of the accounts and the Committee’s justifica-
tions for the funding levels are included in this accompanying ex-
planatory statement.

PROGRAM, PROJECT, AND ACTIVITY

During fiscal year 2023, for the purposes of the Balanced Budget
and Emergency Deficit Control Act of 1985 (Public Law 99-177), as
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amended, with respect to appropriations contained in the accom-
panying bill, the terms “program, project, and activity” [PPA] shall
mean any item for which a dollar amount is contained in appro-
priations acts (including joint resolutions providing continuing ap-
propriations), accompanying reports or explanatory statements of
the House and Senate Committees on Appropriations, or accom-
panying conference reports and joint explanatory statements of the
committee of conference. This definition shall apply to all programs
for which new budget (obligational) authority is provided, as well
as to discretionary grants and discretionary grant allocations made
through either bill or report language.

REPROGRAMMING GUIDELINES

The Committee includes provisions (sections 246, 247, and 405)
establishing the authority by which funding available to the agen-
cies funded by this act may be reprogrammed for other purposes.
These provisions specifically require the advanced approval of the
House and Senate Committees on Appropriations of any proposal
to reprogram funds that:

—creates a new program,;

—eliminates a PPA;

—increases funds or personnel for any PPA for which funds have

been denied or restricted by the Congress;

—proposes to redirect funds that were directed in such reports
or explanatory statements for a specific activity to a different
purpose;

—augments an existing PPA in excess of $5,000,000 or 10 per-
cent, whichever is less;

—reduces an existing PPA by $5,000,000 or 10 percent, which-
ever is less; or

—creates, reorganizes, or restructures offices different from the
congressional budget justifications or the table at the end of
the accompanying explanatory statement, whichever is more
detailed. This direction applies to both the bill and accom-
panying explanatory statement.

The Committee retains the requirement that each agency submit
an operating plan to the House and Senate Committees on Appro-
priations not later than 60 days after enactment of this act to es-
tablish the baseline for application of reprogramming and transfer
authorities provided in this act. Specifically, each agency should
provide a table for each appropriation with columns displaying the
prior year enacted level; budget request; adjustments made by Con-
gress; adjustments for rescissions, if appropriate; and the fiscal
year enacted level. The table shall delineate the appropriation and
prior year enacted level both by object class and by PPA, as de-
tailed in this act, accompanying reports, and explanatory state-
ments of the House and Senate Committee on Appropriations, or
in the budget appendix for the respective appropriations, whichever
is more detailed, and shall apply to all items for which a dollar
amount is specified and to all programs for which new budget
(obligational) authority is provided, as well as to discretionary
grants and discretionary grant allocations. The report must also
identify items of special congressional interest.
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The Committee expects the agencies and bureaus to submit re-
programming requests in a timely manner and to provide a thor-
ough explanation of the proposed reallocations, including a detailed
justification of increases and reductions and the specific impact the
proposed changes will have on the budget request for the following
fiscal year. Except in emergency situations, reprogramming re-
quests should be submitted no later than June 30.

The Committee expects each agency to manage its programs and
activities within the amounts appropriated by Congress. The Com-
mittee reminds agencies that reprogramming requests should be
submitted only in the case of an unforeseeable emergency or a situ-
ation that could not have been anticipated when formulating the
budget request for the current fiscal year. Further, the Committee
notes that when a Department or agency submits a reprogramming
or transfer request to the House and Senate Committees on Appro-
priations and does not receive identical responses from the House
and Senate, it is the responsibility of the Department to reconcile
the House and Senate differences before proceeding, and if rec-
onciliation is not possible, to consider the request to reprogram
funds not approved.

The Committee would also like to clarify that these sections
apply to the Working Capital Funds [WCF] for DOT and HUD, and
that no funds may be obligated from such funds to augment pro-
grams, projects or activities for which appropriations have been
specifically rejected by the Congress, or to increase funds or per-
sonnel for any PPA above the amounts appropriated by this act.

CONGRESSIONAL BUDGET JUSTIFICATIONS

Budget justifications are the primary tool used by the House and
Senate Committees on Appropriations to evaluate the resource re-
quirements and fiscal needs of agencies. The Committee is aware
that the format and presentation of budget materials is largely left
to the agency within presentation objectives set forth by the Office
of Management and Budget [OMB]. In fact, OMB Circular A-11,
part 6 specifically states that the “agency should consult with your
congressional committees beforehand to ensure their awareness of
your plans to modify the format of agency budget documents.” The
Committee expects that all agencies funded under this act will
heed this directive. The Committee expects all of the budget jus-
tifications to provide the data needed to make appropriate and
meaningful funding decisions. This should include the customary
level of detailed data and explanatory statements to support the
appropriations requests at the level of detail contained in any fund-
ing table. Among other items, agencies shall provide a detailed dis-
cussion of proposed new initiatives, proposed changes in the agen-
cy’s financial plan from prior year enactment, and detailed data on
all programs and comprehensive information on any office or agen-
cy restructurings. At a minimum, each agency must also provide
adequate justification for funding and staffing changes for each in-
dividual office and materials that compare programs, projects, and
activities that are proposed for fiscal year 2024 to the fiscal year
2023 enacted level.

The Committee is aware that the analytical materials required
for review by the Committee are unique to each agency in this act.
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Therefore, the Committee expects that each agency will coordinate
with the House and Senate Committees on Appropriations in ad-
vance on its planned presentation for its budget justification mate-
rials in support of the fiscal year 2024 budget request.

The Committee also reminds all agencies funded in this act to
provide accurate organizational charts in the budget justifications.
The Committee considers any changes to the organization charts to
be a reprogramming requiring approval of the House and Senate
Committees on Appropriations under sections 246, 247, and 405 of
this act.

The Committee directs each agency to include within its budget
justification a report on all efforts made to address the pro-
grammatic duplication identified by the annual Government Ac-
countability Office [GAO] reports along with legal barriers pre-
venting the agency’s ability to further reduce duplication and legis-
lative recommendations, if applicable.

TRANSPARENCY REQUIREMENT

The Committee is aware of consistency and transparency issues
within DOT’s administration of discretionary grant programs. The
Committee directs the Secretary of Transportation to follow rec-
ommendations suggested by the GAO in the GAO-19-541 report
and issue a department-wide directive to promote transparency and
fairness by establishing uniform procedures to be followed by DOT
in reviewing and selecting discretionary grants. The Secretary shall
report to the Committee within 90 days of the enactment of this
act.

The Committee is aware that agencies funded in this act use re-
sources for advertising purposes. The Committee directs the agen-
cies in this act to state within the text, audio, or video used for new
advertising purposes, including advertising/posting on the Internet,
that the advertisements are printed, published, or produced and
disseminated at U.S. taxpayer expense. The agencies may exempt
any such advertisements from this requirement if it creates an ad-
verse impact on safety or impedes the ability of these agencies to
carry out their statutory authority.

The Committee remains interested in increasing transparency
and accountability of Federal grant spending. The Departments of
Labor, Health and Human Services, and Education are directed by
the Stevens Amendment, section 505 of title V, division H of Public
Law 115-141, to require grantees to include the total cost of the
project, the percentage of Federal funds in the project or program,
and identify all of the sources of funding for the total project or
program in all public documents announcing the grant award. The
Committee directs agencies to collect data on what information
Federal grant recipients currently include in the public documents
announcing the grant award to determine whether recipients of
funding in this act could comply with the Stevens Amendment
without unreasonable burden. The Committee expresses apprecia-
tion for the Department that has submitted the report and again
reminds the remaining Department to provide the report required
in fiscal year 2020 on the feasibility of complying with the Stevens
Amendment.
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AUDIT STANDARDS

The Committee is concerned about Federal agencies executing
contracts with certain independent financial auditing and audit re-
mediation firms that have been penalized for poor auditing prac-
tices. The Committee believes that all firms contracting with de-
partments and agencies funded in this act, particularly for finan-
cial auditing and accounting services, should have qualified profes-
sionals and ethics, and integrity controls in place to ensure they
are in compliance with Federal accounting and procurement stand-
ards. For all contract actions (including awards, renewals, and
amendments), departments and agencies provided funding in this
act shall require any accounting firm providing financial auditing
or audit remediation services to provide a statement setting forth
the details of any disciplinary proceedings occurring within 1 year
of the projected performance period related to noncompliance with
rules or laws applying to audit services.

DATA ACT COMPLIANCE

As stewards of taxpayer dollars, the Committee is responsible for
ensuring that the funds under its jurisdiction are wisely invested
and properly spent. The Committee expects agencies to prioritize
the submission of timely, accurate, quality, and complete financial
and award information under existing U.S. Treasury reporting obli-
gations in accordance with established management guidance, re-
porting processes, and data standards established under the re-
quirements of the Digital Accountability and Transparency Act
(Public Law 113-101).

CYBERSECURITY

Foreign adversaries are seeking to lay the groundwork for the
cyber battles of the future by embedding their technologies in sys-
tems we depend on. The United States should take proactive steps
to deny foreign government access to our networks, sensitive data,
and the personal information of the American people. In particular,
the Committee remains concerned about the growing national secu-
rity threat posed by Chinese telecommunications components em-
bedded in networks, systems, and devices that we rely on for crit-
ical infrastructure and our daily lives. Therefore, the Committee
continues to support the ban included in section 889 of Public Law
115-232 that prohibits government agencies from buying certain
telecommunications and video surveillance services or equipment.

FEDERALLY FUNDED RESEARCH

The Committee urges DOT and HUD to affirmatively determine
and make available on a publicly accessible website a justification
that Federally funded research grants or agreements promote the
progress of science in the United States or will advance a national
security or economic interest.

HUMAN TRAFFICKING

The Committee is aware of the Department of Transportation’s
efforts to combat human trafficking through the Transportation
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Leaders Against Human Trafficking Initiative and the Blue Light-
ning Initiative. The Committee encourages the Department to con-
tinue these efforts. In addition, the Committee notes that the De-
partment may provide grants from the Federal Transit Administra-
tion’s [FTA] 5307 program to transit operators and the Federal
Aviation Administration’s [FAA] Airport Improvement Program
[AIP] to airport sponsors to address human trafficking awareness,
education, and prevention efforts, to the extent such grants are eli-
gible under current law. The Committee encourages prioritizing
such grants to transit providers and airport sponsors serving areas
with high rates of human trafficking. The Department should also
encourage use of best practices and recommendations from the
DOT Advisory Committee on Human Trafficking.



TITLE I
DEPARTMENT OF TRANSPORTATION

OFFICE OF THE SECRETARY

Section 3 of the Department of Transportation Act of October 15,
1966 (Public Law 89-670), provides for the establishment of the Of-
fice of the Secretary of Transportation [OST]. OST is comprised of
the Secretary and the Deputy Secretary immediate and support of-
fices; the Office of the General Counsel; the Office of the Under
Secretary of Transportation for Policy, including the offices of the
Assistant Secretary for Aviation and International Affairs, the As-
sistant Secretary for Transportation Policy, and the Assistant Sec-
retary for Multimodal Freight Infrastructure and Policy; five As-
sistant Secretarial offices for Budget and Programs, Governmental
Affairs, Research and Technology, and Administration; and the Of-
fices of Public Affairs and Public Engagement, the Executive Secre-
tariat, Intelligence, Security and Emergency Response, the Chief
Information Officer, and Tribal Government Affairs. OST also in-
cludes the Department’s Office of Civil Rights and the Depart-
ment’s Working Capital Fund.

SALARIES AND EXPENSES
(INCLUDING TRANSFER OF FUNDS)
Appropriations, 2022 ........cccccceeieeeiiieeeiiee e e e e e eeaee e $141,500,000

Budget estimate, 2023 .........cccceeevrreennnnnn. 184,419,000
Committee recommendation 171,014,000

PROGRAM DESCRIPTION

This appropriation finances the costs of policy development and
central supervisory and coordinating functions necessary for the
overall planning and direction of the Department. It covers the im-
mediate secretarial offices as well as those of the assistant secre-
taries and the general counsel.

COMMITTEE RECOMMENDATION

The Committee recommends a total of $171,014,000 for the sala-
ries and expenses of OST, including $70,000 for reception and rep-
resentation expenses. The recommendation is $13,405,000 less than
the budget request and $29,514,000 more than the fiscal year 2022
enacted level. The accompanying bill stipulates that none of the
funding provided may be used for the position of Assistant Sec-
retary for Public Affairs.

The accompanying bill authorizes the Secretary to transfer up to
7 percent of the funds from any office within the Office of the Sec-
retary to another. The Committee recommendation also continues

)
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language that permits up to $2,500,000 of fees to be credited to the
Office of the Secretary for salaries and expenses.

The following table summarizes the Committee’s recommenda-
tion in comparison to the fiscal year 2022 enacted level and the
budget request:

Fiscal year— Committee
2022 enacted 2023 estimate recommendation

Office of the Secretary $3,515,000 $3,569,000
Office of the Deputy Secretary 1,254,000 1,277,000
Office of the General Counsel 25,352,000 28,089,000
Office of the Under Secretary for POliCY ......cocovvvrverveciecireieninns 13,069,000 17,469,000
Office of the Assistant Secretary for Budget and Programs ........ 18,291,000 21,026,000
Office of the Assistant Secretary for Government Affairs ............ 3,341,000 3,968,000
Office of the Assistant Secretary for Administration .... 34,899,000 41,399,000
Office of Public Affairs and Public Engagement ..........ccccooo.u..... 3,645,000 5,727,000
Office of the Executive Secretariat 2,116,000 2,312,000
Office of Intelligence, Security, and Emergency Response ........... 14,821,000 15,533,000
Office of the Chief Information Officer .........cc.ccovvune.. 19,747,000 29,195,000
Office of Tribal Government Affairs ........cccccooeomevreemrereecereieenens 1,450,000 1,450,000

Total 141,500,000 184,419,000 171,014,000

IMMEDIATE OFFICE OF THE SECRETARY
PROGRAM DESCRIPTION

The Secretary of Transportation provides leadership and has the
primary responsibility to provide overall planning, direction, and
control of the Department.

COMMITTEE RECOMMENDATION

The Committee recommends $3,569,000 for fiscal year 2023 for
the Immediate Office of the Secretary. The recommendation is
$54,000 more than the fiscal year 2022 enacted level. The Com-
mittee directs the Department to abide by both the will and intent
of Congress in all funding and policy decisions, and to consult with
the House and Senate Committees on Appropriations prior to
issuing all Notices of Funding Opportunities NOFOs.

Local Hiring.—The Committee recognizes that DOT has taken
steps to expand flexibility of Federal funding rules so that State
and local governments can include local hiring preferences in Fed-
eral infrastructure projects. The Committee encourages the Depart-
ment to update its guidance on local hiring flexibility to allow local
hiring preferences on projects funded by the Infrastructure Invest-
ment and Jobs Act [IIJA] to the extent permissible under section
25019 of Public Law 117-58.

Freight—The Committee continues to recognize the need to im-
prove freight mobility through all modes of transportation. Marine
highways are an important tool to improve the efficiency of trans-
portation in many States, and the Department should support
projects that improve marine highways as well as our Nation’s in-
land waterways. The Committee reminds the Department to pro-
vide the report required in fiscal year 2021 regarding potential op-
tions for modifying existing transportation programs to allow im-
provements to inland waterways. The Department should submit
this report to the House and Senate Committees on Appropriations,
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the House Committee on Transportation and Infrastructure, and
the Senate Committee on Commerce, Science, and Transportation
within 30 days of enactment of this act.

Buy America.—The Committee is encouraged by the recent Office
of Management and Budget [OMB] guidance on Buy America as it
relates to Federal financial assistance programs for infrastructure.
This guidance is consistent with Executive Order 14005 “Ensuring
the Future Is Made in All of America by All of America’s Workers.”
To support a competitive domestic marketplace, the Committee rec-
ognizes the need for infrastructure to be built by American compa-
nies, using American products where possible to maximize the safe-
ty, security, and economic impact of Federal investments in the
United States.

Permit Streamlining.—The IIJA expanded upon the authorities
of the Federal Permit Improvement Steering Council [FPISC] in
order to accelerate the environmental review and permitting proc-
ess for covered projects. The Committee encourages the Secretary
to coordinate with project sponsors to use interactive and digital
platforms where possible in meeting environmental review and
community engagement requirements under the National Environ-
mental Policy Act. The Secretary is directed to brief the House and
Senate Committees on Appropriations within 180 days of enact-
ment of this act on its efforts to implement the IIJA and metrics
needed to make the permitting process more effective, efficient, and
transparent, including its efforts to reduce paperwork, improve effi-
ciencies across modes, reduce timelines for completing environ-
mental review, and determine whether digital platforms facilitate
transparency and reduce the time needed to complete project per-
mitting.

IMMEDIATE OFFICE OF THE DEPUTY SECRETARY
PROGRAM DESCRIPTION

The Deputy Secretary has the primary responsibility of assisting
the Secretary in the overall planning and direction of the Depart-
ment.

COMMITTEE RECOMMENDATION

The Committee recommends $1,277,000 for the Immediate Office
of the Deputy Secretary, which is $23,000 more than the fiscal year
2022 enacted level.

OFFICE OF THE GENERAL COUNSEL
PROGRAM DESCRIPTION

The Office of the General Counsel provides legal services to the
Office of the Secretary, including the conduct of aviation regulatory
proceedings and aviation consumer activities, and coordinates and
reviews the legal work in the chief counsels’ offices of the operating
administrations. The General Counsel is the chief legal officer of
the Department and the final authority on all legal questions.
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COMMITTEE RECOMMENDATION

The Committee recommends $28,089,000 for expenses of the Of-
fice of the General Counsel for fiscal year 2023. The recommended
funding level is $2,737,000 more than the fiscal year 2022 enacted
level. The Committee recommendation supports adjustments to
base, seven additional positions, including a regulatory economist,
a cybersecurity and emergency preparedness attorney, a Tribal law
attorney, oversight attorneys, and FOIA specialists.

Consumer Protections.—With the increasing demand for air trav-
el and rapidly increasing airfares, the Committee recommendation
includes $1,000,000 above the budget request for the Department’s
Office Aviation Consumer Protection to increase efforts to protect
aviation consumers from deceptive practices. Some airlines have
expressed concerns with other airlines advertising discounted fares
or percentage-off coupons that only apply to the base fare, without
disclosing airline-imposed mandatory fees that are not subject to
the aviation excise tax or the airline discount. The Committee sup-
ports the Department’s efforts to regulate unfair and deceptive
practices, and ensure that airlines are following both the letter and
spirit of the Department’s rules.

OFFICE OF THE UNDER SECRETARY FOR POLICY
PROGRAM DESCRIPTION

The Under Secretary for Policy is the chief policy officer of the
Department and is responsible for the analysis, development, and
review of policies and plans for domestic and international trans-
portation matters. The office administers the economic regulatory
functions regarding the airline industry and is responsible for
international aviation programs, the essential air service program,
airline fitness licensing, acquisitions, international route awards,
computerized reservation systems, and special investigations, such
as airline delays. Within the this office, the IIJA also created an
Office of Multimodal Freight Infrastructure and Policy [MFIP] to
oversee certain multimodal freight grant programs, carry out the
National multimodal freight policy, and facilitate the movement of
freight across and within different modes of transportation.

COMMITTEE RECOMMENDATION

The Committee recommends $17,469,000 for the Office of the
Under Secretary for Policy, of which $2,000,000 is for the Office of
Multimodal Freight Infrastructure and Policy. The recommended
funding level is $4,400,000 more than the fiscal year 2022 enacted
level. The Committee recommendation supports an additional posi-
tion in the Office of International Aviation for transportation eco-
nomic research and sufficient resources to fill the long-term vacan-
cies in the Policy and Aviation and International Affairs offices and
in support of the Regional Transportation Attaches. The rec-
ommendation does not include additional staffing for the launch of
a national equity accelerator and instead provides funding to facili-
tate further technical assistance efforts within the National Sur-
face Transportation and Innovation Finance Bureau.
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OFFICE OF THE ASSISTANT SECRETARY FOR BUDGET AND PROGRAMS
PROGRAM DESCRIPTION

The Assistant Secretary for Budgt and Programs serves as the
Chief Financial Officer for the Department and provides leadership
on all financial management matters. The primary responsibilities
of this office include ensuring the development and justification of
the Department’s annual budget submissions for consideration by
the Office of Management and Budget and the Congress. The Office
is also responsible for the proper execution and accountability of
these resources. In addition, the Office of the Chief Financial Offi-
cer for the Office of the Secretary is located within the Office of the
Assistant Secretary for Budget and Programs.

COMMITTEE RECOMMENDATION

The Committee recommends $21,026,000 for the Office of the As-
sistant Secretary for Budget and Programs. The recommended level
is $2,735,000 more than the fiscal year 2022 enacted level for ad-
justments to base and seven additional positions.

OFFICE OF THE ASSISTANT SECRETARY FOR GOVERNMENTAL AFFAIRS
PROGRAM DESCRIPTION

The Assistant Secretary for Governmental Affairs advises the
Secretary on all congressional and intergovernmental activities and
on all departmental legislative initiatives and other relationships
with Members of Congress. The Assistant Secretary promotes effec-
tive communication with other Federal agencies and regional De-
partment officials, and with State and local governments and na-
tional organizations for development of departmental programs;
and ensures that consumer preferences, awareness, and needs are
brought into the decision-making process.

COMMITTEE RECOMMENDATION

The Committee recommends a total of $3,968,000 for the Office
of the Assistant Secretary for Governmental Affairs. The rec-
ommended level is $627,000 more than the fiscal year 2022 enacted
level to accommodate adjustments to base and two additional posi-
tions.

OFFICE OF THE ASSISTANT SECRETARY FOR ADMINISTRATION
PROGRAM DESCRIPTION

The Assistant Secretary for Administration is responsible for es-
tablishing policies and procedures; setting guidelines; working with
the operating administrations to improve the effectiveness and effi-
ciency of the Department in human resource management, security
and administrative management; real and personal property man-
agement; and acquisition and grants management.

COMMITTEE RECOMMENDATION

The Committee recommends $41,399,000 for the Office of the As-
sistant Secretary for Administration. The recommended funding
level is $6,500,000 more than the fiscal year 2022 enacted level in
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order to accommodate adjustments to base, contract support as re-
quested, and the Presidential Management Fellows Internship pro-
gram as requested. The recommendation provides sufficient re-
sources for an additional nine positions for Departmental oversight
and accountability responsibilities, human resources, single audit
liaisons, grants and financial assistance, contracting and acquisi-
tions, and environmental sustainability to meet the new require-
ments of the Energy Act of 2020.

OFFICE OF PUBLIC AFFAIRS
PROGRAM DESCRIPTION

The Director of Public Affairs is the principal advisor to the Sec-
retary and other senior departmental officials on public affairs
questions. The Office is responsible for managing the Secretary’s
presence in the media, writing speeches and press releases, and
preparing the Secretary for public appearances. The Office ar-
ranges media events and news conferences, and responds to media
inquiries on the Department’s programs and other transportation-
related issues. It also provides information to the Secretary on the
opinions and reactions of the public and news media on these pro-
grams and issues.

COMMITTEE RECOMMENDATION

The Committee recommends $5,727,000 for the Office of Public
Affairs, which is $2,082,000 more than the fiscal year 2022 enacted
level in order to accommodate adjustments to base and five addi-
tional positions, of which three are for public affairs and two are
for public engagement.

EXECUTIVE SECRETARIAT
PROGRAM DESCRIPTION

The Executive Secretariat assists the Secretary and the Deputy
Secretary in carrying out their management functions and respon-
sibilities by controlling and coordinating internal and external writ-
ten materials.

COMMITTEE RECOMMENDATION

The Committee recommends $2,312,000 for the Executive Secre-
tariat. The recommendation is $196,000 more than the fiscal year
2022 enacted level.

OFFICE OF INTELLIGENCE, SECURITY, AND EMERGENCY RESPONSE
PROGRAM DESCRIPTION

The Office of Intelligence, Security, and Emergency Response en-
sures the development, coordination, and execution of plans and
procedures for the Department to balance transportation security
requirements with the safety, mobility, and economic needs of the
Nation. The Office keeps the Secretary and senior leadership ap-
prised of current developments and long-range trends in inter-
national issues, including terrorism, aviation, trade, transportation
markets, and trade agreements. The Office also advises the Depart-
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ment’s leaders on policy issues related to intelligence, threat infor-
mation sharing, national security strategies, and national pre-
paredness and response planning.

To ensure the Department is able to respond to disasters, the Of-
fice prepares for and coordinates the Department’s participation in
national and regional exercises and training for emergency per-
sonnel; administers the Department’s continuity of government and
continuity of operations programs and initiatives; provides direct
emergency response and recovery support through the National re-
sponse framework; and operates the Department’s crisis manage-
ment center that monitors the Nation’s transportation system 24
hours a day, 7 days a week, and is the Department’s focal point
during emergencies.

COMMITTEE RECOMMENDATION

The Committee recommends $15,533,000 for the Office of Intel-
ligence, Security, and Emergency Response. The recommendation is
$712,000 more than the fiscal year 2022 enacted level.

OFFICE OF THE CHIEF INFORMATION OFFICER
PROGRAM DESCRIPTION

The Office of the Chief Information Officer serves as the prin-
cipal advisor to the Secretary on matters involving information
technology [IT], cybersecurity, privacy, and records management.

COMMITTEE RECOMMENDATION

The Committee recommends $29,195,000 for the Office of the
Chief Information Officer, which is $9,448,000 more than the fiscal
year 2022 enacted level to accommodate adjustments to base and
the request for electronic records management.

OFFICE OF TRIBAL AND GOVERNMENTAL AFFAIRS
PROGRAM DESCRIPTION

The Office of Tribal and Governmental Affairs was authorized in
the IIJA to advise the Secretary and senior leadership in the De-
partment on all Tribal matters. The Office works to fulfill the Sec-
retary’s legislative priorities that will strengthen Tribal economies,
improve infrastructure, and serve as the liaison between the De-
partment and Tribal government in support of Tribal self-govern-
ance activities.

COMMITTEE RECOMMENDATION

The Committee recommends $1,450,000 for the Office of Tribal
and Governmental Affairs. The recommendation is equal to the fis-
cal year 2022 enacted level.

RESEARCH AND TECHNOLOGY

Appropriations, 2022 ... $51,363,000
Budget estimate, 2023 ........ 48,147,000
Committee recommendation ...... e ————— e eeeree e 48,396,000
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PROGRAM DESCRIPTION

The Office of the Assistant Secretary for Research and Tech-
nology has taken over the responsibilities previously held by the
Research and Innovative Technology Administration. The respon-
sibilities include coordinating, facilitating, and reviewing the De-
partment’s research and development programs and activities; and
overseeing and providing direction to the Bureau of Transportation
Statistics, the Intelligent Transportation Systems Joint Program
Office, the University Transportation Centers program, the Volpe
National Transportation Systems Center and the Transportation
Safety Institute.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $48,396,000 for
the Office of the Assistant Secretary for Research and Technology.
This amount is $2,967,000 less than the fiscal year 2022 enacted
level and $249,000 more than the budget request. This funding
level accommodates adjustments to base and four additional posi-
tions.

Position Navigation and Timing [PNT] Technologies and Global
Positioning System [GPS] Backup.—The Committee reiterates its
support of the findings in the Department’s January, 2022 report
entitled, “Complementary PNT and GPS Backup Technologies
Demonstration Report (DOT-VNTSC-20-07)”, which found that
“the best strategy for achieving resilient PNT service is to pursue
multiple technologies to promote diversity in the PNT functions
that support transportation and other critical infrastructure sec-
tors.” The report found that based on the demonstration, the tech-
nologies that show strong performance, operational diversity, oper-
ational readiness, and cost effectiveness are the LF and UHF ter-
restrial and L-band satellite broadcasts for PNT functions with
supporting fiber optic time services to transmitters/control seg-
ments. The Committee recommendation sustains the fiscal year
2022 investment of $15,000,000 in fiscal year 2023 to enable the
Secretary to maintain the Complementary PNT and Backup GPS
Technologies Program, which will allow for the wide adoption of
multiple technologies that provide the necessary GPS backup and
complementary PNT as identified by the Department’s report.
Funding will enable, among other things, the development of safe-
ty-critical PNT requirements and standards, vulnerability and per-
formance testing, certification protocols for safety-critical functions,
the procurement of services as deemed appropriate by the Depart-
ment, and user adoption models in order to facilitate the respon-
sible use of resilient PNT services to meet Federal requirements for
widespread adoption. The Committee expects the Department to re-
port its findings and recommendations enabling GPS backup to the
House and Senate Committees on Appropriations within 1 year of
enactment of this act.

Executive Order [EO] 13905-Implementation and Signal Authen-
tication.—The recommendation includes $5,000,000 to build upon
the research in fiscal year 2022 that developed and validated re-
quirements for data and signal authentication capability for civil
GPS.
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Other Transaction Agreement [OTA]—The Committee reminds
the Department of the fiscal year 2022 requirement to develop
clear and comprehensive policies to improve the management of
OTA authority, including a justification for the use of the author-
ity, the designation of officials with the authority to execute such
agreements, clear conflict of interest certifications, an assessment
of price reasonableness, and limitations on the amount of funds
that can be utilized for such purposes.

Resilient Infrastructure—The Committee continues to support
the Department’s efforts to provide user-friendly tools and re-
sources that will assist in developing adaptation strategies and
risk-informed policies for the development of resilient infrastruc-
ture. As requested, the Committee recommendation includes
$3,000,000 for the transportation vulnerability and resiliency data
program to improve the readiness and performance of the transpor-
tation system. The Committee further directs the Department to
expand its technical assistance and trainings to help State DOTs,
local governments, and Tribal governments develop reliable indica-
tors of vulnerability and actionable mitigation measures in all
phases of transportation planning, asset management, project-spe-
cific planning and development, and operations toward improving
resiliency and reducing lifecycle costs. It is essential that Federal,
State, and local partners understand the potential consequences of
a major event and the probability of that event occurring in order
to best inform decisions for recovery and resilience activities. The
Committee also directs the Department to prioritize research and
demonstrations of new and proven technologies that could make
our infrastructure systems more resilient and to share such tech-
nologies with other State and Federal partners as appropriate.

Transportation Resilience and Adaptation Centers of Excellence
[TRACE].—The Committee recommendation includes $5,000,000
for the Secretary to establish a national center of excellence [COE]
for transportation resilience and adaptation as authorized by sec-
tion 13009 of Public Law 117-58. The research should identify in-
novative resilience solutions for transportation assets and systems
and coordinate with UTCs that support the statutory research pri-
orities as authorized by 49 U.S.C. 6503(c) for improving the dura-
bility and extending the life of transportation infrastructure, pre-
serving the environment, and preserving existing transportation
systems in order to prevent duplication and advance an effective
dissemination of information and strategies.

Advanced Research Projects Development [ARPD].—The rec-
ommendation includes $3,224,000 as requested to support the plan-
ning and development of an Advanced Research Projects Agency for
Infrastructure as authorized by 49 U.S.C. 119 and the Open Re-
search Initiative as authorized by 49 U.S.C. 5506. The funding will
allow for the development of a staffing plan and recommendations
for projects that will advance and deploy technology products that
have the potential to transform transportation systems and the
way they are used with an emphasis on technology transfer and
commercialization.
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NATIONAL INFRASTRUCTURE INVESTMENTS
(INCLUDING TRANSFER OF FUNDS)
Appropriations, 2022 ... $775,000,000

Budget estimate, 2023 ........ . 1,500.000,000
Committee recommendation 1,090,000,000

PROGRAM DESCRIPTION

This program provides grants and credit assistance to State and
local governments, transit agencies, or a collaboration of such enti-
ties for capital investments in surface transportation infrastructure
that will have a significant impact on the Nation, a metropolitan
area, or a region. Eligible projects include highways and bridges,
public transportation, freight and passenger rail, and port infra-
structure. The Department awards grants on a competitive basis;
however, the Department must ensure an equitable geographic dis-
tribution of funds and an appropriate balance in addressing the
needs of urban and rural communities and within the timeframes
outlined in the bill.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $1,090,000,000 for
grants and credit assistance for investment in significant transpor-
tation projects, which is $315,000,000 more than the fiscal year
2022 enacted level and $410,000,000 less than the budget request.

The National Infrastructure Investments program, now known as
Rebuilding American Infrastructure with Sustainability and Equity
[RAISE] program, has become integral to improving safety and mo-
bility in communities throughout the country for more than a dec-
ade. The outcome-oriented selection criteria that includes state of
good repair, economic competitiveness, quality of life, environ-
mental sustainability, safety, innovation, and partnership nurtures
stronger applications and results in successful multimodal projects.
For these reasons, the Committee continues to direct the Secretary
to award grants and credit assistance using solely the selection cri-
teria specified by the Committee and remove the additional selec-
tion criteria that were included in the fiscal year 2021 and fiscal
year 2022 RAISE NOFOs against the Committee’s direction from
the fiscal year 2023 NOFO.

Geographic Distribution.—The Committee continues to believe
that our Federal infrastructure programs must benefit commu-
nities across the country. The Committee continues to require the
Secretary to award grants and credit assistance in a manner that
ensures an equitable geographic distribution of funds and an ap-
propriate balance in addressing the needs of urban and rural com-
munities.

Highway-Rail Grade Crossings.—The Committee recognizes the
importance of highway-rail grade crossing safety improvements and
removing blocked crossings. The Committee reminds the Secretary
that projects that alleviate blocked highway-rail grade crossings
are eligible for funding under this heading.

Mega Grants.—The Committee recognizes that inland ports are
an important element in the international supply chain, increasing
intermodal capacity and efficiencies in the movement of global com-
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merce from ships to major transportation networks for distribution.
Benefits include reduced congestion at the marine terminal and on
the Nation’s highways, lower costs of moving cargo, environmental
and safety benefits, economic development in underserved or rural
areas as well as consolidation of import/export centers. Within the
advance appropriations for this program, the Committee encour-
ages the Secretary to consider Mega grant applications that include
the development of coastal and inland ports in order to facilitate
an efficient supply chain.

NATIONAL SURFACE TRANSPORTATION AND INNOVATIVE FINANCE
BUREAU

Appropriations, 2022 .........ccccceiiiiiiieieeee e $3,800,000
Budget estimate, 2023 ................ 3,850,000
Committee Recommendation 8,850,000

PROGRAM DESCRIPTION

The National Surface Transportation and Innovative Finance Bu-
reau [Bureau] administers the Department’s surface transportation
innovative finance programs as authorized by 49 U.S.C. 116 and
technical as authorized by section 21205 of Public Law 117-58.

COMMITTEE RECOMMENDATION

The Committee recommends $8,850,000 for the Bureau, which is
$5,000,000 more than the budget request and $5,050,000 more
than the fiscal year 2022 enacted level to accommodate adjust-
ments to base and the hiring of 12 additional positions and con-
tract support for the Infrastructure Advancement Initiative for
Thriving Communities.

Selection Process for INFRA Grants.—The Committee is aware of
the GAO report entitled “Discretionary Transportation Grants:
DOT Should Take Actions to Improve the Selection of Freight and
Highway Projects” [GAO-18-38] specifically related to the docu-
mentation of INFRA grant decisions, as well as the most recent re-
port entitled “Discretionary Transportation Grants: DOT Should
Clarify Application Requirements and Oversight Activities” [GAO-
22-104532]. The Committee appreciates the Department’s efforts to
notify unsuccessful applicants within 60 days of announcing
awards and to provide more feedback to such applicants. Moving
forward, the Committee directs the Department to continue to ad-
vance GAO recommendations from these reports and further clarify
application requirements.

INFRASTRUCTURE ADVANCEMENT INITIATIVE FOR THRIVING
COMMUNITIES

(INCLUDING TRANSFER OF FUNDS)

Appropriations, 20221 ........cccceieeeeieieieeeeee ettt enens $25,000,000
Budget estimate, 2023 ................ 110,737,000
Committee recommendation 25,000,000

1The Committee provided resources for similar activities in fiscal year 2022 under the Thriv-
ing Communities Initiative account.
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PROGRAM DESCRIPTION

The Infrastructure Advancement Initiative for Thriving Commu-
nities will advance investment in underserved and overburdened
communities by providing technical assistance to strengthen local
capacity to develop and execute infrastructure projects building on
the Rural and Tribal Infrastructure Advancement program author-
ized by section 21205 of Public Law 117-58, which allows the Build
America Bureau to provide financial, technical, and legal assist-
ance to evaluate potential transportation projects reasonably ex-
pected to be eligible for Federal funding or financing.

COMMITTEE RECOMMENDATION

The Committee fully supports the Department’s efforts to help
communities transform transportation infrastructure to support
economic growth, alleviate supply-chain congestion, reduce trans-
portation cost-burden, improve public health and mobility, and in-
crease access to economic opportunity. To that end, the Committee
recommendation includes $25,000,000 for the Infrastructure Ad-
vancement Initiative for Thriving Communities.

This program funds some activities that are similar to certain ac-
tivities funded in the fiscal year 2022 enacted bill under the Thriv-
ing Communities Initiative heading, which provides funding for
technical assistance throughout the full project lifecycle to areas of
persistent poverty and disadvantaged communities—the majority of
which are located in rural areas. Section 21205 of the IIJA (Public
Law 117-58) separately authorized a Rural and Tribal Assistance
Infrastructure Advancement Pilot Program to provide financial,
technical, and legal assistance to rural communities, federally rec-
ognized Indian Tribes, and the Department of Hawaiian Home-
lands. Both programs encourage the development and dissemina-
tion of best practices, research, modeling and cost-benefit analysis
to aid in the development of applications for Federal funding and
financial assistance.

To promote efficient use of resources and provide a more stream-
lined process for potential recipients, the Committee directs the
Secretary to consolidate these authorities into one program within
the Build America Bureau. This will further the Build America Bu-
reau’s mission of being a “one-stop-shop” for Federal transportation
expertise on credit and funding programs and project permitting,
and better facilitate communities receiving uniform and timely as-
sistance. By building local capacity and aiding in project develop-
ment and execution, underserved communities will have improved
access to Federal funding and financing and will be able to more
effectively navigate the complex permitting and compliance cri-
teria.

RAILROAD REHABILITATION AND IMPROVEMENT FINANCING PROGRAM
PROGRAM DESCRIPTION

The Railroad Rehabilitation and Improvement Financing [RRIF]
program was established by Public Law 105-178 to provide direct
loans and loan guarantees to State and local governments, Govern-
ment-sponsored entities, and railroads. Credit assistance under the
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program may be used for rehabilitating or developing rail equip-
ment and facilities.
COMMITTEE RECOMMENDATION

The bill authorizes the Secretary to issue direct loans and loan
guarantees pursuant to Chapter 224 of title 49, United States
Code.

FINANCIAL MANAGEMENT CAPITAL
Appropriations, 2022 .........cccceiiiiiiieie et $5,000,000

Budget estimate, 2023 ................ 5,000,000
Committee recommendation 5,000,000

PROGRAM DESCRIPTION

The Financial Management Capital program is a multi-year busi-
ness transformation initiative to streamline and standardize the fi-
nancial systems and business processes across the Department.
The initiative includes upgrading and enhancing the commercial
software used for DOT’s financial systems, improving the cost and
performance data provided to managers, and instituting new ac-
counting standards and mandates.

COMMITTEE RECOMMENDATION

The Committee is recommending $5,000,000 for the Secretary’s
financial management capital initiative, which is equal to the fiscal
year 2022 enacted level and equal to the budget request in order
to continue DATA Act compliance, full implementation of G-
Invoicing, investments in process improvements and technology to
support risk mitigation, and continuing the implementation of
DOT’s modern financial data analytic architecture.

CYBER SECURITY INITIATIVES
Appropriations, 2022 .........cccceiiiiiiiinie et $39,400,000

Budget estimate, 2023 ................ 48,100,000
Committee recommendation 48,100,000

PROGRAM DESCRIPTION

The Cyber Security Initiative is an effort to close performance
gaps in the Department’s cyber security. The initiative includes
support for essential program enhancements, infrastructure im-
provements, and contractual resources to enhance the security of
Ehe D}elpartment’s computer network and reduce the risk of security

reaches.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $48,100,000 to support
the Secretary’s Cyber Security Initiative, which is $8 700,000 more
than the fiscal year 2022 enacted level and equal to the budget re-
quest.

OFFICE OF CIVIL RIGHTS
Appropriations, 2022 .........cccceiiiiiiienie e $11,564,000

Budget estimate, 2023 ................ 20,555,000
Committee recommendation 17,014,000




20

PROGRAM DESCRIPTION

The Office of Civil Rights is responsible for advising the Sec-
retary on civil rights and equal employment opportunity matters,
formulating civil rights policies and procedures for the operating
administrations, investigating claims that small businesses were
denied certification or improperly certified as disadvantaged busi-
ness enterprises, overseeing the Department’s conduct of its civil
rights responsibilities, and making final determinations on civil
rights complaints. In addition, the office is responsible for enforcing
laws and regulations which prohibit discrimination in federally op-
erated and federally assisted transportation programs.

COMMITTEE RECOMMENDATION

The Committee recommends a funding level of $17,014,000 for
the Office of Civil Rights. The recommendation is $5,450,000 more
than the fiscal year 2022 enacted level and $3,541,000 less than
the budget request. The increase in resources will be used to ac-
commodate adjustments to base, an additional six positions, and
contract support as requested.

TRANSPORTATION PLANNING, RESEARCH, AND DEVELOPMENT
(INCLUDING TRANSFER OF FUNDS)
Appropriations, 2022 .........ccccceiiiiiiieiee e $29,863,000

Budget estimate, 2023 ................ 19,648,000
Committee recommendation 36,543,000

PROGRAM DESCRIPTION

The Office of the Secretary performs those research activities and
studies which can more effectively or appropriately be conducted at
the departmental level. This research effort supports the planning,
research, and development activities needed to assist the Secretary
in the formulation of national transportation policies. The program
is carried out primarily through contracts with other Federal agen-
cies, educational institutions, nonprofit research organizations, and
private firms.

COMMITTEE RECOMMENDATION

The Committee recommends $36,543,000 for Transportation
Planning, Research, and Development, which is $16,895,000 more
than the budget request and $6,680,000 more than the fiscal year
2022 enacted level. Within this funding level, the Committee rec-
ommendation also includes $12,914,000 to accommodate congres-
sionally directed spending [CDS] for eligible projects. The Com-
mittee directs OST to provide funding for those projects listed in
the table at the end of this explanatory statement in the cor-
responding amounts. The Committee further directs that the spe-
cific funding allocated for CDS shall not diminish or prejudice any
application or geographic region to receive other discretionary
grants or loans.

Autonomous Vehicle Research in Rural Communities.—The Com-
mittee previously appropriated $10,000,000 for an accredited uni-
versity of higher education, or consortia thereof, to conduct re-
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search and to work with rural communities to address the addi-
tional challenges, including weather variables and differing types
of roadways, of bringing the benefits of autonomous vehicles, in-
cluding freight and delivery vehicles, to rural Americans. The Com-
mittee recommendation directs the Department to provide another
$15,000,000 to continue this research from the unobligated bal-
ances remaining from the funds provided for highly automated ve-
hicle research and development program under the heading “De-
partment of Transportation-Federal Motor Carrier Safety Adminis-
tration-Motor Carrier Safety Grants” in division L of the Consoli-
dated Appropriations Act, 2018.

Concrete Research.—The Committee recommendation includes
$5,000,000 to an accredited university of higher education to con-
duct research on the properties of slag materials in cement and
concrete furthering previous research under the FHWA’s highway
research and development.

WORKING CAPITAL FUND
(INCLUDING TRANSFER OF FUNDS)
Limitation, 2022 ........cccoieeviiririiinieeneeee e $419,173,000

Budget estimate, 2023 ................ e eeeee e
Committee recommendation 505,285,000

PROGRAM DESCRIPTION

The Working Capital Fund [WCF] provides technical and admin-
istrative services to the Department’s operating administrations
and other Federal entities. The services are centrally performed in
the interest of economy and efficiency, are funded through nego-
tiated agreements with the Department’s operating administrations
and other Federal customers, and are billed on a fee-for-service
basis to the maximum extent possible.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation of $505,285,000 on ac-
tivities financed through the WCF. The recommended limit is
$86,112,000 more than the limit enacted for fiscal year 2022. As in
past years, the bill specifies that the limitation on the WCF shall
apply only to the Department and not to services provided for other
entities. The Committee directs services to be provided on a com-
petitive basis to the maximum extent possible. The Committee re-
minds the Department that in fiscal year 2022 the Committee only
approved the migration of commodity IT to the WCF and permis-
sion to expand activities to human capital and information tech-
nology activities was not approved. The Committee again directs
the Department to only sustain the migration of commodity IT to
the WCF and permission to expand activities for human capital
and information technology activities are denied.

SMALL AND DISADVANTAGED BUSINESS UTILIZATION AND OUTREACH
Appropriations, 2022 ........ccccccceieeeiiiieeeiiee e e e e e arae e $4,977,000

Budget estimate, 2023 ................ 7,094,000
Committee recommendation 5,132,000
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PROGRAM DESCRIPTION

This appropriation provides contractual support to assist small,
women-owned, Native American, and other disadvantaged business
firms in securing contracts and subcontracts for transportation-re-
lated projects that involve Federal spending. Separate funding is
provided for these activities since this program provides grants and
contract assistance that serve Department-wide goals and not just
OST purposes.

Disadvantaged Business Enterprise [DBE] Program.—The Com-
mittee reminds the Department of the requirement to provide the
report required in fiscal year 2021 on whether States are meeting
the 10 percent DBE usage as mandated by current law.

COMMITTEE RECOMMENDATION

The Committee recommends $5,132,000, which is $155,000 more
than the fiscal year 2022 enacted level, and $1,962,000 less than
the budget request.

PAYMENTS TO AIR CARRIERS
(AIRPORT AND AIRWAY TRUST FUND)
Appropriations, 2022 $350,000,000

Budget estimate, 2023 ............ . 368.727.000
Committee recommendation 368,727,000

PROGRAM DESCRIPTION

This appropriation provides funding for the Essential Air Service
[EAS] program, which was created to continue air service to com-
munities that had received federally mandated air service prior to
deregulation of commercial aviation in 1978. The program cur-
rently provides subsidies to air carriers serving small communities
that meet certain criteria.

The FAA collects user fees that cover the air traffic control serv-
ices the agency provides to aircraft that neither take off from, nor
land in, the United States. These fees are commonly referred to as
“overflight fees” and the receipts from the fees are used to help fi-
nance the EAS program.

COMMITTEE RECOMMENDATION

Appropriations Mandatory Total

Appropriation, 2022 $350,000,000 $82,063,342 $432,063,342
Budget estimate, 2023 368,727,000 81,274,000 450,001,000
Committee recommendation 368,727,000 81,274,000 450,001,000

The Committee recommends an appropriation of $368,727,000 for
the EAS program. This appropriation would be in addition to an es-
timated $81,274,000 from overflight fees collected by the FAA, al-
lowing the Department to support a total program level for EAS of
$450,001,000. The Committee’s recommendation for the appropria-
tion is equal to the budget request and $18,727,000 more than the
fiscal year 2022 enacted level.

Briefings.—The Department is directed to provide the House and
Senate Committees on Appropriations quarterly briefings on over-
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flight fee collections and program costs to ensure the continued suc-
cess of the EAS program.

GAO Report.—The Committee is attuned to the commercial air
service needs of communities of all sizes, including communities
that are geographically isolated or may have limited transportation
options, and provides full funding for the EAS program and the
Small Community Air Service Development Program [SCASDP].
Despite three rounds of financial assistance from Congress to ad-
dress impacts of the COVID-19 epidemic, and rapidly increasing
profits from air fares due to rebounding traffic, commercial air
service providers are now threatening to withdraw service from
EAS communities and cutting non-EAS service at many small air-
ports. As such, the Committee directs the GAO to provide a report
on the current state of commercial air service to small airports, in-
cluding the impact of COVID-19 and COVID-19-related financial
assistance programs enacted by Congress. The report shall include
any recommendations to Congress and DOT that would help main-
tain or increase commercial air service to small communities.

ELECTRIC VEHICLE FLEET
(INCLUDING TRANSFER OF FUNDS)
Appropriations, 2022 et eeere e

Budget, 2023 ................... $16,000,000
Committee recommendation 16,000,000

PROGRAM DESCRIPTION

This account supports the Department’s goal of transitioning to
a fully Zero Emission Vehicle [ZEV] Federal fleet. These funds will
be used for the acquisition and deployment of vehicles which are
battery electric, plug-in electric hybrid, and hydrogen fuel cell vehi-
cles. Funding will also be used to acquire the necessary vehicle
charging and refueling infrastructure. These acquisitions are a sig-
nificant step towards eliminating tailpipe emissions of greenhouse
gases [GHG] from the DOT fleet and aligning the DOT’s fleet oper-
ations with the goal of achieving a fully ZEV Federal fleet.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $16,000,000, which is
equal to the budget request and $16,000,000 more than the fiscal
year 2022 enacted level.

ADMINISTRATIVE PROVISIONS OFFICE OF THE SECRETARY OF
TRANSPORTATION

(INCLUDING RESCISSION AND TRANSFER OF FUNDS)

Section 101 prohibits funds available to the Department of
Transportation from being obligated for the Office of the Secretary
of Transportation to approve assessments or reimbursable agree-
ments pertaining to funds appropriated to the operating adminis-
trations, except for activities underway on the date of enactment of
this act, unless such assessments have completed the normal re-
programming process for congressional notification.
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Section 102 requires the Secretary of Transportation to post on
the Internet a schedule of all council on credit and finance meet-
ings, agendas, and meeting minutes.

Section 103 allows the Department of Transportation Working
Capital Fund to provide payments in advance to vendors for the
Federal transit pass fringe benefit program, and to provide full or
partial payments to, and to accept reimbursements from, Federal
agencies for transit benefit distribution services.

Section 104 allows the Department of Transportation’s Working
Capital Fund to use certain recoveries from the transit benefit pro-
gram to improve the administration of that program.

Section 105 requires the approval from the Assistant Secretary
for Administration for retention or senior executive bonuses for all
employees.

Section 106 requires the Department of Transportation’s Work-
ing Capital Fund to use certain transfer equipment into the Work-
ing Capital Fund and collect replacement reserve for the equipment
equal to the useful life and estimated replacement cost of the
equipment.

Section 107 requires congressional notification before the Depart-
ment provides credit assistance under the Transportation Infra-
structure Finance and Innovation Act [TIFIA] program.

Section 108 provides an additional appropriation of $4,500,000
for the John A. Volpe Transportation Systems Center property ex-
change transaction for facility operations preparation and transi-
tion, as well as the preparation and transition of technical labora-
tories, as requested.

Section 109 extends the period of availability for national infra-
structure investment grants awarded in fiscal years 2019 and 2020.

Section 109A allows the Secretary to transfer and consolidate ad-
ministrative resources for certain programs.

FEDERAL AVIATION ADMINISTRATION
PROGRAM DESCRIPTION

The Federal Aviation Administration is responsible for the safe
movement of civil aviation and the evolution of a national system
of airports. The Federal Government’s regulatory role in civil avia-
tion began with the creation of an Aeronautics Branch within the
Department of Commerce pursuant to the Air Commerce Act of
1926 (Public Law 69-254). This act instructed the agency to foster
air commerce; designate and establish airways; establish, operate,
and maintain aids to navigation; arrange for research and develop-
ment to improve such aids; issue airworthiness certificates for air-
craft and major aircraft components; and investigate civil aviation
accidents. In the Civil Aeronautics Act of 1938 (Public Law 75—
706), these activities were transferred to a new, independent agen-
cy named the Civil Aeronautics Authority. Congress streamlined
regulatory oversight in 1957 with the creation of two separate
agencies, the Federal Aviation Agency and the Civil Aeronautics
Board. When DOT began its operations in 1967, the Federal Avia-
tion Agency was renamed the FAA and became one of several
modal administrations within DOT. The Civil Aeronautics Board
was later phased out with enactment of the Airline Deregulation
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Act of 1978 (Public Law 95-504), and ceased to exist in 1984. Re-
sponsibility for the investigation of civil aviation accidents was
given to the National Transportation Safety Board in 1967. FAA’s
mission expanded in 1995 with the transfer of the Office of Com-
mercial Space Transportation from the Office of the Secretary, and
decreased in December 2001 with the transfer of civil aviation se-
curity activities to the Transportation Security Administration.

COMMITTEE RECOMMENDATION

The total recommended funding level for the FAA for fiscal year
2023 amounts to $19,093,872,000, including new budget authority
and a limitation on the obligation of contract authority. This fund-
ing level is $534,551,000 more than the budget request and
$634,205,000 more than the fiscal year 2022 enacted level.

The following table summarizes the Committee’s recommenda-
tions for fiscal year 2023 in comparison to the budget request and
the fiscal year 2022 enacted level:

Fiscal year—

Committee
2022 enacted 2023 estimate recommendation
Operations $11,414,100,000 | $11,933,821,000 | $11,900,821,000
Facilities and equipment 2,892,887,500 3,015,000,000 3,060,000,000
Research, engineering, and development ........ccccooveveevceirireennnes 248,500,000 260,500,000 266,100,000
Grants-in-aid to airports (obligation limitation) 3,350,000,000 3,350,000,000 3,350,000,000
Grants-in-aid to airports (general fund) .........cccoccoevvvmrrerrrerens 554,180,000 | ooveverereeeeeeene 516,951,000
Total 18,459,667,500 18,559,321,000 19,093,872,000
OPERATIONS

(AIRPORT AND AIRWAY TRUST FUND)
(INCLUDING TRANSFER OF FUNDS)
$11,414,100,000

11,933.821,000
11,900,821,000

Appropriations, 2022
Budget estimate, 2023
Committee recommendation

PROGRAM DESCRIPTION

This appropriation provides funds for the operation, mainte-
nance, communications, and logistical support of the air traffic con-
trol and air navigation systems. It also covers administrative and
managerial costs for the FAA’s regulatory, international, commer-
cial space, medical, research, engineering, and development pro-
grams, as well as policy oversight and agency management func-
tions. The Operations appropriation includes the following major
activities:

—the Air Traffic Organization, which operates, on a 24-hour
daily basis, the National air traffic system, including the estab-
lishment and maintenance of a national system of aids to navi-
gation, the development and distribution of aeronautical charts
and the administration of acquisition, and research and devel-
opment programs;

—the regulation and certification activities, including establish-
ment and surveillance of civil air regulations to ensure safety
and development of standards, rules and regulations governing
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the physical fitness of airmen, as well as the administration of
an aviation medical research program;
—the Office of Commercial Space Transportation; and
—headquarters and support offices.

COMMITTEE RECOMMENDATION

The Committee recommends a total of $11,900,821,000 for FAA
Operations. This funding level is $33,000,000 less than the budget
request, and $486,721,000 more than the fiscal year 2022 enacted
level. As in past years, the FAA is directed to report immediately
to the House and Senate Committees on Appropriations in the
event resources are insufficient to operate a safe and effective air
traffic control system. The following table summarizes the Commit-
tee’s recommendation in comparison to the budget estimate and the
fiscal year 2022 enacted level:

FAA OPERATIONS

Fiscal year— Committee
2022 enacted 2023 estimate recommendation
Air Traffic Organization $8,472,585,000 |  $8,805,715,000 |  $8,787,490,000
Aviation Safety 1,536,298,000 1,603,803,000 1,601,842,000
Commercial Space Transportation 32,470,000 42,777,000 35,854,000
Finance and Management 889,216,000 918,199,000 915,049,000
NextGen Operations and Planning 63,955,000
Security and Hazardous Materials Safety .........cccoooomiveriiveiiens 139,466,000 159,807,000 158,118,000
Research and Development 58,135,000 58,135,000
Integration and Engagement 41,465,000 41,465,000
Staff Offices 280,110,000 303,920,000 302,868,000
Total 11,414,100,000 | 11,933,821,000 | 11,900,821,000
Funding Level—The Committee recommendation includes

$11,900,821,000 for FAA Operations, which is $486,721,000 above
the fiscal year 2022 enacted level, and which includes $403,560,000
in adjustments to base and $83,161,000 in discretionary adjust-
ments.

Addressing Aircraft Certification Reform Legislation.—The Com-
mittee recommendation includes an increase of $17,469,000 and
113 new positions to implement requirements of the Aircraft Cer-
tification, Safety, and Accountability Act [ACSAA] of 2020, which
is equal to the budget request. The Committee is pleased that the
FAA continues to make progress in implementing this critical legis-
lation, which addresses recommendations from the reviews and au-
dits related to the Boeing 787-MAX crashes and the resulting Ac-
tion Plan developed by the FAA. The Committee remains dis-
appointed that staffing levels in the Office of Aviation Safety [AVS]
remain below projections and continues to direct the FAA to pro-
vide quarterly staffing updates, including hiring and separations,
by program office for all positions funded by this act. The Com-
mittee directs the FAA to provide quarterly updates to the House
and Senate Committees on the status of implementation of the
ACSAA and directs the FAA to also provide all reports and brief-
ings that are mandated by ACSSA to the House and Senate Com-
mittees on Appropriations. The GAO recently released a report re-
quired by this Committee on the differences between the United



27

States and the European Union in approving new designs of com-
mercial transport airplanes. The Committee directs the FAA to no-
tify the House and Senate Committees on Appropriations of any
significant difference identified by this report that warrant changes
to the FAA’s processes.

Strengthen Aviation Safety QOversight.—The Committee rec-
ommendation also includes an increase of $11,397,000 and 110 new
positions to help the FAA keep pace with a growing number of
safety issues, including oversight of air carrier aircraft mainte-
nance, general aviation repair facilities, and contract towers, as
well as the growing role of FAA’s medical officers.

Advance Equity for Underserved Communities Through Airport
Civil Rights Compliance.—The Committee recommendation in-
cludes an increase of $1,080,000 and 15 new positions to support
implementation of civil rights laws and programs, including tech-
nical assistance and training.

Data Analysis/Enterprise Information Management [EIM]—The
Committee recommendation includes an increase of $11,475,000 for
data analysis/EIM efforts, including to improve the database for
tracking part 91 and part 135 air tour operators.

Cyber Security.—The Committee recommendation includes
$24,926,000 and 26 new positions for cyber security.

Aviation and Aerospace Talent Development.—The Committee
recommendation includes an increase of $4,516,000 to assist in de-
veloping the workforce of the future. This includes $2,016,000 and
four new positions for the STEM programs in the Office of Policy,
International Affairs, and Environment [APL] and AVS, and
$2,500,000 for the minority serving institutions internship program
in the Office of Human Resource Management [AHR], which pro-
vides internship opportunities to underrepresented groups with job
training skills in important fields such as aviation, aeronautics,
and STEM.

Address Climate Change.—The Committee recommendation in-
cludes an increase of $2,441,000 and five new positions for the
FAA’s efforts to address climate change.

Improve Hazardous Materials Transportation Safety Oversight.—
The Committee recommendation includes an increase of $2,273,000
to help address the growing risks of hazardous materials from the
recent increase in e-commerce.

Develop Human Spaceflight Program.—The Committee rec-
ommendation includes $2,179,000 and 10 new positions for the
FAA’s work on human spaceflight and licensing under the informed
consent regime, and for pre-rulemaking activities for occupant safe-
ty.

Commercial Space Operations.—The Committee is aware of the
increasingly disruptive impact of the growing volume and fre-
quency of commercial space launches and reentries, including for
space tourism, on the local environment, communities, and com-
mercial airline passengers. The Committee directs the FAA to ana-
lyze the effectiveness of its efforts to integrate commercial space
operations into the NAS, including delays to airline flights, and to
evaluate the impact of commercial space operations on the environ-
ment and communities, including indirect effects pertaining to in-
creased airline emissions. The FAA is directed to report to the
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House and Senate Committees on Appropriations within 90 days of
the enactment of this act.

The Committee is also aware that the FAA’s current memo-
randum of agreement [MOA] with the NTSB on commercial space
transportation was last updated in 2000 and is woefully outdated.
Since 2014, the NTSB has attempted to engage with the FAA on
updating this MOA, but the Department has only recently initiated
a dialogue with the NTSB on this issue. The Committee directs the
FAA to continue its work on updating the MOA and report to the
House and Senate Committee on Appropriations on these efforts
not later than 60 days after enactment of this act.

Noise and Community Noise Engagement.—The Committee rec-
ommendation includes an increase of %1,308,000 and four new posi-
tions for community engagement to address aviation noise issues.
This includes funding for technical and analytical support services
to help address noise issues for communities that may not have
such expertise themselves. The FAA should place retiring air traffic
controllers in positions that can provide the necessary technical ex-
pertise to noise impacted communities.

The Committee notes that the FAA was required to provide a
timeline for implementation of the new tools and systems related
to noise by June 13, 2022. The Committee expects this information
to be provided immediately. The FAA’s comprehensive review of its
noise policy is expected to focus on supplemental noise metrics be-
yond day night level [DNL] and to be inclusive of all relevant
stakeholders, including, but not limited to, communities near air-
ports, communities further from airports that are exposed to highly
repetitive noise from Performance Based Navigation [PBN] proce-
dures, other Federal departments and agencies, and airports.

The Committee is also concerned by reports that regional om-
budsmen have not adequately engaged with the public, as required
by section 180 of the FAA Reauthorization Act of 2018. The Com-
mittee directs the FAA to brief the House and Senate Committees
on Appropriations not later than 60 days of enactment of this act
on efforts to engage with community groups and local elected offi-
cials.

Funding Availability and Transfer Authority.—The bill provides
2-year funding availability for the entire operations account. This
funding flexibility is provided to enhance assurance of continuity of
air traffic operations during the annual transition from one fiscal
year to the next. The FAA is directed to include in the budget any
carryover and how the FAA will use these unobligated balances in
the second year. In addition, the bill includes funding transfer au-
thority of five percent among the activities in this account. This
transfer authority is provided to meet emerging requirements as
the FAA works to accelerate the modernization of the Nation’s air
traffic control system.

Air Traffic Control Privatization.—The United States has the
largest, safest, most efficient, and most complex air traffic control
system in the world, and the FAA should remain a global leader
with a singular and unified mission of safety. To that end, the
Committee does not support any efforts to transfer the FAA’s air
traffic functions to a not-for-profit, independent, private corpora-
tion.
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Contract Towers.—The Committee recommendation provides not
less than $188,000,000 for the contract tower program, including
the cost-share contract towers, which is $10,000,000 above the fis-
cal year 2022 enacted level. The Committee directs the FAA to con-
tinue to operate all contract towers currently in the program, in-
cluding the contract tower cost share program, as well as to expedi-
tiously add qualified eligible airports. The Committee also directs
the FAA to provide flexibility to contract towers at small-hub air-
ports with unique terrain and winter weather challenges so they
include a minimum of two controllers during all regularly sched-
uled commercial flights, where permissible under current law.

Aircraft Certification.—The Committee recommendation includes
not less than $320,457,000 for aircraft certification service.

Safety Management System [SMS].—The Committee continues to
direct the FAA to prioritize issuing a rulemaking requiring design
and production approval holders for aviation products to establish
a SMS, as required by section 102 of the ACSAA and as directed
by this Committee since fiscal year 2019. This rulemaking is cur-
rently on the spring 2022 regulatory agenda, with a proposed rule
expected to be issued in September 2022. If the proposed rule is not
published by September 2022, the FAA is directed to brief the
House and Senate Committees on Appropriations on the reasons
for such delay. The Committee expects the SMS rulemaking to be
scalable and flexible for operations of various sizes, such as air tour
operators, and specifics for how it can be implemented.

Mitigating Radar Gaps for High-Traffic Airports.—The Com-
mittee is aware of concerns with the level of air traffic services in
certain mountain west airports where fire management-related air
traffic contributes to airspace congestion. The FAA shall identify
airports where inadequate radar coverage is limiting airport capac-
ity for commercial, military, and fire management air traffic, and
increase staffing and/or provide terminal radar approach control fa-
cility [TRACON] services at such airports to better meet broad
community needs, if justified.

FAA Public Hearing.—The Committee notes that the proposal to
modify the Condor 1 and Condor 2 military operating areas has
been withdrawn. However, the Committee remains concerned with
any potential proposals to modify these military operating areas
and encourages the FAA to work with its partner agencies by hold-
ing a public hearing with representatives from the relevant Federal
agencies in western Maine if any such proposal is issued. The Com-
mittee recognizes that the Air National Guard, as the lead agency
under the National Environmental Policy Act (Public Law 91-190)
process, has previously sought to meet the minimum legal require-
ments for public participation and comment in past proposals.
Should any similar proposal be issued, the Committee directs the
FAA to report to the House and Senate Committees on Appropria-
tions prior to the issuance of a record of decision regarding any
modification of the Condor 1 and Condor 2 military operations
areas that includes a summary of any public meeting and hearing
and a list of the comments, questions, and responses presented at
these meetings and hearings.

Contracting.—The Committee urges the FAA to close all open
recommendations from the Office of Inspector General report on
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the FAA’s competitive award practices for its major program con-
tracts [ZA2020020] as soon as possible. The Committee directs the
FAA to brief the House and Senate Committees on Appropriations
on any open recommendations from the September 11, 2017, the
Office of the Inspector General report “DOT and FAA Lack Con-
trols Over Their Use and Management of Other Transaction Agree-
ments” [ZA2017098].

Infill Radar.—The Committee continues to support the FAA’s ef-
forts to certify infill radar for use in the NAS to mitigate wind farm
interference on the North American Aerospace Defense Command’s
[NORAD’s] radars and the FAA air traffic control radars, but recog-
nizes that there are potentially substantial out-year costs for this
effort. However, the Committee has yet to receive the briefing on
the FAA’s efforts and directs the FAA to provide this briefing as
soon as possible.

Advanced Air Mobility [AAM].—The Committee recognizes the
FAA’s ongoing work on AAM, including the agency’s work on air-
craft certification, air traffic operations, landing site approval, in-
frastructure, and flight standards requirements. The Committee
supports these efforts and encourages the FAA to provide a trans-
parent framework and requirements to all stakeholders for the safe
use of AAM in the future.

UAS Test Sites—The Committee recommendation includes
$6,000,000 for providing matching funds to commercial entities
that contract with an FAA-designated UAS test site to demonstrate
or validate technologies that the FAA considers essential to the
safe integration of UAS into the NAS.

UAS Beyond Visual Line of Sight [BVLOS].—The Committee pre-
viously directed the FAA to finalize the UAS BVLOS rulemaking
by September 2023, but given the complexity of recommendations
from the UAS BVLOS aviation rulemaking committee [ARC], the
FAA has indicated that it is unlikely to finalize this rulemaking by
September 2024. The Committee directs the FAA to engage with
UAS stakeholders to inform them of its proposed rulemaking
schedule, the challenges associated with this rulemaking, and any
differences between the proposed rulemaking and the BVLOS
ARC’s recommendations. The Committee also directs the FAA to
brief the House and Senate Committees on Appropriations on: (1)
its plans to align policies that do not require rulemaking, including
issuance of waivers, with the proposals recommended in the
BVLOS ARC report; and (2) its plans to issue guidance providing
accelerated pathways to enable low-altitude operations under exist-
ing rules, such as standard scenarios or pre-defined risk assess-
ments.

UAS Type Certification.—The Committee directs the FAA to brief
the House and Senate Committees on Appropriations on how and
under what timeline it will define an alternative approval process
for smaller UAS type certifications, any impediments in issuing
such type certificates, and how the FAA intends to resolve such im-
pediments.

Small UAS Procurement—For any acquisition of small UAS
using funds provided by the FAA, including those to Federal grant
recipients, the FAA should require certification of review of the De-
partment of Homeland Security [DHS] industry alert, and any sub-



31

sequent and relevant UAS guidance, and completion of a risk as-
sessment that considers the proposed use of the foreign-made UAS.
The Committee also directs the FAA to regularly brief the House
and Senate Committees on Appropriations, on an as-needed basis,
on any security risks or challenges identified by either agency from
any small UAS or UAS components.

Helicopter Safety.—The NTSB'’s final report for the investigation
of the crash of an air tour helicopter in Kekaha, Hawaii on Decem-
ber 26, 2019, included numerous recommendations to the FAA. The
Committee expects the FAA to respond to and address all NTSB
recommendations from the final report. The Committee rec-
ommendation includes $1,600,000 in the Facilities and Equipment
account for infrastructure in Hawaii that will enable continuous
radio communication between the pilots of low-flying tour flights
and ground support personnel, as well as infrastructure improve-
ments needed to implement ADS-B and improve coverage in Ha-
waii. The Committee previously provided funding for the weather
camera program in Hawaii and expects the FAA to install all cam-
eras expeditiously. The FAA should provide access to the real-time
imagery from these weather cameras to the general public and
equip its flight service station specialists with the technical capa-
bilities and training to provide verbal preflight and en route brief-
ings. The Committee also strongly urges the FAA to develop a cue-
based training program for commercial air tour pilots in Hawaii,
similar to the program developed in Alaska, that specifically ad-
dresses hazardous aspects of local weather phenomena and in-
flight decision-making.

The Committee also supports the FAA’s efforts to revise the heli-
port/vertiport facility obstruction policy, the geospatial data devel-
opment, and instrument flight procedure [IFP] development, auto-
mation, testing and evaluation. The Committee recommendation
continues the $5,000,000 for these efforts to improve helicopter
safety and directs the FAA to brief the House and Senate Commit-
tees on Appropriations within 120 days of enactment of this act on
an execution strategy, including program structure, phased plan,
schedule with milestones, deliverables, and barriers to completion.

Special Use Airspace.—The Committee directs the FAA to con-
tinue its efforts to improve airspace sharing with the Department
of Defense [DOD] for special use airspace.

Training and Technical Competence.—The Committee continues
to encourage focus on developing and retaining technical com-
petence within the FAA and prioritize critical areas like system
safety, program management, software, and cyber security. The
Committee expects the FAA to continue its efforts on training safe-
ty oversight personnel involved in the certification process through
opportunities for knowledge-sharing, including demonstration
projects, between the FAA and industry, and access to the FAA
training for the FAA employees and other individuals performing
oversight work on behalf of the agency.

Policy and Guidance.—The FAA should continue to issue regula-
tions, policies, and guidance documents that improve aviation safe-
ty, cybersecurity, and pilot training in a timely manner. The FAA
should notify the Committee of any resource challenges in its
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progress, including any needed resources or process changes to ad-
dress this backlog.

Aeronautical Mobile Communications Services [AMCS].—The
AMCS program provides the FAA high frequency voice services for
communications over oceanic airspace. Where the FAA identifies
gaps in communications or where high frequency service is not
available, the FAA may use satellite voice communication services,
if appropriate.

FAA System Specialist Hiring.—The Committee is aware that
the number of system specialists in the technical operations service
unit who troubleshoot, repair, and maintain NAS systems and
equipment at FAA facilities has decreased in recent years, despite
the Committee providing sufficient funding to maintain this work-
force. The Committee directs the FAA to ensure that it continues
to hire a sufficient number of systems specialists, and directs the
FAA to create a workforce plan for the technical operations service
unit, working with the appropriate bargaining units. The workforce
plan shall include annual attrition and hiring estimates to ensure
the FAA’s workforce maintains the skillsets needed for the deploy-
ment of emerging technologies, ATC modernization, and legacy
equipment. The Committee directs the FAA to provide a briefing to
the House and Senate Committees on Appropriations on these ef-
forts within 180 days of enactment of this act.

Safety.—Funding made available in this act to study commercial
operations should prioritize the safety effects relative to two-person
flights, except those related to unmanned aerial vehicles.

Human Intervention Motivation Study [HIMS] and Flight Attend-
ant Drug and Alcohol Program [FADAP].—The Committee recog-
nizes the effectiveness of HIMS and FADAP in mitigating drug and
alcohol abuse through a peer identification and intervention pro-
gram. The Committee expects the FAA to continue to prioritize
these programs.

Aircraft Dispatchers.—The Committee recognizes the importance
of aircraft dispatchers in ensuring the safe and secure operations
of commercial aircraft in our National airspace. The Committee is
aware that the FAA recently allowed some airlines to dispatch air-
craft from remote locations. The Committee directs the FAA to
brief the House and Senate Committees on Appropriations on the
current practice of remote aircraft dispatching, including the FAA’s
approval process for such requests, its oversight and quality assur-
ance mechanisms for ensuring all carriers are in compliance with
Federal law and safety standards as outlined in the FAA’s memo-
randum titled “Operational Control Part 121 Air Carriers” dated
March 20, 2020, and potential impacts of remote dispatching to the
National airspace.

Rulemakings.—The Committee directs the FAA to brief the
House and Senate Committees on Appropriations within 30 days of
enactment of this act on actions taken and planned to promulgate
the final rule required by section 308 of the FAA Modernization
and Reform Act of 2012 (Public Law 112-95).

5G Implementation.—The Committee is concerned with potential
interference of the 5G C-Band on radio altimeters used in aircraft,
and the disruption this interference could have on the system net-
work. Since this issue reached a critical point in December 2021,
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the FAA, the Federal Communications Commission, telecommuni-
cations companies, and aviation stakeholders have been holding
meetings to come to a consensus agreement to mitigate disruptions
caused by 5G rollout and ensure safety and stability in the Na-
tional airspace. The Committee applauds this collaboration and di-
rects the FAA to continue to work with stakeholders to mitigate
disruptions and maintain a safe and efficient national airspace as
additional telecommunications companies deploy 5G. These efforts
should be achieved in a mutually beneficial and reasonable
timeline that accounts for unpredictable contingencies. The Com-
mittee further directs the FAA, with the continued collaboration of
stakeholders, to prioritize the establishment of new performance
standards that consider the future of 5G and beyond and to imme-
diately notify the Committee of any anticipated disruptions to the
aviation system due to further implementation of 5G.

The Committee also directs the FAA to provide an assessment of
current radio altimeter technologies, including filters and other re-
designs to reduce their susceptibility to potential 5G interference,
and the extent to which such technologies can accommodate all fu-
ture desired uses of C-band spectrum adjacent to the radar altim-
eter band. The assessment should include feedback from airlines,
airports, telecommunications industry, and radio altimeter manu-
facturers on the limits of current technologies, the need for future
research, the extent to which industry is already investing in such
research, and any research and development activities that the
FAA can conduct and/or sponsor to prepare for 6G, 7G, and beyond.

FACILITIES AND EQUIPMENT
(AIRPORT AND AIRWAY TRUST FUND)
(INCLUDING TRANSFER OF FUNDS)
ADPrOPiations, 2022 .............ccovvvweoooveeeoeeeeeeseeeeeseeeeeeeeeeeeeeeee e $2,892,887,500

Budget estimate, 2023 ................ 3,015,000,000
Committee recommendation 3,060,000,000

PROGRAM DESCRIPTION

The Facilities and Equipment appropriation provides funding for
modernizing and improving air traffic control and airway facilities,
equipment, and systems. The appropriation also finances major
capital investments required by other agency programs, experi-
mental research and development facilities, and other improve-
ments to enhance the safety and capacity of the NAS. The program
aims to keep pace with the increasing demands of aeronautical ac-
tivity and remain in accordance with the FAA comprehensive 5-
year capital investment plan.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $3,060,000,000
for the Facilities and Equipment account of the FAA. The rec-
ommended level is $45,000,000 more than the budget request and
$167,112,500 more than the fiscal year 2022 enacted level. The
Committee expects the FAA to make sound investment decisions
and report to the House and Senate Committees on Appropriations
on any major cost overruns or delays. The Committee recommenda-
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tion includes $45,000,000 for CDS and funding for CDS shall not
diminish or prejudice the application of a specific airport or geo-
graphic region to receive other discretionary grants or multi-year
letters of intent.

The following table provides allocations of funds for FAA facili-
ties and equipment from the IIJA for fiscal year 2023, which are
subject to section 405 of this act:

ALLOCATION OF FUNDS FOR FAA FACILITIES AND EQUIPMENT FROM THE INFRASTRUCTURE
INVESTMENT AND JOBS ACT—FISCAL YEAR 2023

Committee recommendation

Air Route Traffic Control Center [ARTCC] & Combined Control Facility [CCF] Building Improve-
ments $45,000,000
Terminal and En Route Air Traffic Control Facilities—Replace 510,000,000
Air Traffic Control En Route Radar Facilities Improvements 1,000,000
Air Traffic Control Tower [ATCT)/Terminal Radar Approach Control [TRACON] Facilities—Improve .. 147,000,000
Unstaffed Infrastructure Sustainment and Real Property Disposition 52,000,000

Electrical Power Systems—Sustain/Support and Fuel Storage Tank Replacement and Manage-
ment 148,000,000

Hazardous Materials Management and NAS Facilities OSHA and Environmental Standards Com-
pliance 36,000,000
Facility Security Risk Management 1,000,000
Personnel and Related Expenses 60,000,000
Total, IJA 1,000,000,000

The following table shows the Committee’s recommended dis-
tribution of funds for each of the budget activities funded under
this heading in this act:

FACILITIES AND EQUIPMENT

Committee recommendation

Activity 1—Engineering, Development, Test and Evaluation:

Advanced Technology Development and Prototyping $25,300,000
William J. Hughes Technical Center Laboratory Sustainment 16,900,000
William J. Hughes Technical Center Infrastructure Sustainment ..........ccoocoveevneiveniinniveiiinnns 15,000,000
NextGen—Separation Management Portfolio 18,000,000
NextGen—Traffic Flow Management Portfolio 21,000,000
NextGen—On Demand NAS Portfolio 8,500,000
NextGen—NAS Infrastructure Portfolio 25,500,000
NextGen Support Portfolio 5,000,000
NextGen—Unmanned Aircraft Systems [UAS] 15,000,000
NextGen—Enterprise, Concept Development, Human Factors, & Demonstrations Portfolio ..... 11,000,000

TOTAL ACTIVITY 1 161,200,000

Activity 2—Air Traffic Control Facilities and Equipment:
a. En Route Programs:

En Route Automation Modernization [ERAM]—System Enhancements and Tech Refresh ....... 108,150,000
Next Generation Weather Radar [NEXRAD] 3,000,000
Air Route Traffic Control Center [ARTCC] & Combined Control Facility [CCF] Building Im-

provements 94,700,000
Air/Ground Communications Infrastructure 7,700,000
Air Traffic Control En Route Radar Facilities Improvements 6,700,000
Oceanic Automation System 12,250,000
Next Generation Very High Frequency Air/Ground Communications [NEXCOM] ..........c.c.coereee.e. 52,000,000
System-Wide Information Management 10,200,000
ADS-B NAS Wide Implementation 155,200,000
Windshear Detection Service 3,200,000
Air Traffic Management Implementation Portfolio 7,400,000

Time Based Flow Management Portfolio 21,300,000
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FACILITIES AND EQUIPMENT—Continued

Committee recommendation

NextGen Weather Processor
Data Communications in Support of NextGen Air Transportation System .........cccccoereeverveinns
Offshore Automation
Reduced Oceanic Separation
En Route Service Improvements
Commercial Space Integration

Subtotal En Route Programs

b. Terminal Programs:

Terminal Doppler Weather Radar [TDWR]—Provide
Standard Terminal Automation Replacement System [STARS] [TAMR Phase 1] ..
Terminal Automation Program
Terminal Air Traffic Control Facilitiess—Replace
Air Traffic Control Tower [ATCT]/Terminal Radar Approach Control [TRACON] Facilities—Im-

prove
NAS Facilities OSHA and Environmental Standards Compliance
Integrated Display System [IDS]
Terminal Flight Data Manager [TFDM]
Performance Based Navigation Support Portfolio
Unmanned Aircraft Systems [UAS] Implementation
Airport Ground Surveillance Portfolio
Terminal and EnRoute Surveillance Portfolio
Terminal and EnRoute Voice Switch and Recorder Portfolio
Enterprise Information Platform
Remote Towers

Subtotal Terminal Programs

c. Flight Service Programs:

Aviation Surface Observation System [ASOS]
Future Flight Services Program
Alaska Flight Service Facility Modernization [AFSFM]
Juneau Airport Wind System [JAWS]—Technology Refresh
Weather Camera Program

Subtotal Flight Service Programs

d. Landing and Navigational Aids Program:

Very High Frequency [VHF] Omnidirectional Radio Range [VOR] Minimum Operating Network
[MON]
Wide Area Augmentation System [WAAS] for GPS
Instrument Flight Procedures Automation [IFPA]
Runway Safety Areas—Navigational Mitigation
Landing and Lighting Portfolio
Distance Measuring Equipment [DME], Very High Frequency [VHF] Omni-Directional Range
[VOR], Tactical Air Navigation [TACAN] [DVT] Sustainment Portfolio .........ccccceovververiennc.

Subtotal Landing and Navigational Aids Programs

e. Other ATC Facilities Programs:

Fuel Storage Tank Replacement and Management
Unstaffed Infrastructure Sustainment
Aircraft Replacement and Related Equipment Program
Airport Cable Loop Systems—Sustained Support
Alaskan Satellite Telecommunications Infrastructure [ASTI]
Real Property Disposition
Electrical Power Systems—Sustain/Support
Energy Management and Compliance [EMC]
Child Care Center Sustainment
FAA Telecommunications Infrastructure
Operational Analysis and Reporting Systems

Subtotal Other ATC Facilities Programs

TOTAL ACTIVITY 2

30,700,000
108,050,000
48,000,000
7,000,000
1,000,000
10,000,000

686,550,000

1,000,000
62,000,000
3,000,000
100,000,000

79,000,000
27,000,000
45,000,000
61,800,000
8,000,000
10,000,000
18,000,000
117,400,000
50,100,000
13,000,000
3,000,000

598,300,000

10,000,000
1,500,000
2,700,000

500,000
2,800,000

17,500,000

7,100,000
91,800,000
3,600,000
2,500,000
66,000,000

10,000,000
181,000,000

26,200,000
56,300,000
46,200,000
10,000,000
500,000
4,500,000
123,000,000
6,900,000
1,200,000
69,000,000
26,100,000

369,900,000

1,853,250,000
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FACILITIES AND EQUIPMENT—Continued

Committee recommendation
Activity 3—Non-Air Traffic Control Facilities and Equipment:
a. Support Equipment:
Hazardous Materials Management 24,300,000
Aviation Safety Analysis System [ASAS] 28,200,000
National Air Space [NAS] Recovery Communications [RCOM] 12,000,000
Facility Security Risk Management 14,000,000
Information Security 23,000,000
System Approach for Safety Oversight [SASO] 26,700,000
Aviation Safety Knowledge Management Environment [ASKME] 12,000,000
Aerospace Medical Equipment Needs [AMEN] 2,200,000
NextGen System Safety Management Portfolio 17,000,000
National Test Equipment Program 3,000,000
Mobile Assets Management Program 1,900,000
Aerospace Medicine Safety Information Systems [AMSIS] 16,200,000
Configuration, Logistics, and Maintenance Resource Solutions [CLMRS] .......ccccooonivinnrunne 19,700,000
Subtotal Support Equipment 200,200,000
b. Training, Equipment and Facilities:
Aeronautical Center Infrastructure Sustainment 20,000,000
Distance Learning 3,000,000
Subtotal Training, Equipment and Facilities 23,000,000
TOTAL ACTIVITY 3 223,200,000
Activity 4—Facilities and Equipment Mission Support:
System Engineering and Development Support 38,000,000
Program Support Leases 45,000,000
Logistics and Acquisition Support Services 12,000,000
Mike Monroney Aeronautical Center Leases 16,000,000
Transition Engineering Support 19,000,000
Technical Support Services Contract [TSSC] 28,000,000
Resource Tracking Program [RTP] 8,000,000
Center for Advanced Aviation System Development [CAASD] 57,000,000
Aeronautical Information M t Program 29,350,000
TOTAL ACTIVITY 4 252,350,000
Activity 5—Personnel and Related Expenses:
Personnel and Related Expenses 570,000,000
Sub-total All Activities 3,060,000,000

Terminal Air Traffic Control Facilities—Replace.—The Com-

mittee recommendation includes $100,000,000,

which is

$45,000,000 above the budget request. Funding above the budget
request is for the purposes and amounts specified in the table enti-
tled “Congressionally Directed Spending” included in this explana-
tory statement.

Reduced Oceanic Separation.—The FAA may continue to use
space-based automatic dependent surveillance broadcast [ADS-B]
technology for real-time, precise location data for search and rescue
and accident investigation uses, where appropriate. The Committee
is aware of challenges from the operational evaluation of space-
based ADS-B in the Caribbean airspace, but continues to support
efforts within the acquisition management system in making a
final investment decision for this technology.

Commercial Space Integration.—The Committee supports the
FAA’s investments to demonstrate and validate the transmission of
real time hazard areas into the en route automation modernization
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[ERAM] system, including the SDI, as recommended by the air
space access aviation rulemaking committee.

Standard Terminal Automation Replacement System [STARS].—
The FAA may consider including funding for STARS enhancements
2 and multi-platform ATC re-hosting solutions [MARS] display
platform advancements upon conducting an investment analysis to
determine the most optimal solution.

Weather Cameras.—The Committee recommendation includes
$2,800,000, of which $1,600,000 is for infrastructure in Hawaii that
will enable continuous radio communication between the pilots of
low-flying tour flights and ground support personnel, as well as in-
frastructure improvements needed to implement ADS-B and im-
prove coverage. The Committee previously provided funding for the
weather camera program in Hawaii and expects the FAA to install
all cameras expeditiously.

Landing and Lighting Portfolio.—The Committee recommenda-
tion includes $66,000,000 and supports the FAA’s work to mod-
ernize and enhance Navigation Aids [NavAids] monitoring and con-
trol capabilities in air traffic control towers. The Committee rec-
ommendation includes not less than $10,000,000 for instrument
landing systems but remains concerned with the slow pace of in-
stalling these critical systems. The FAA should use established
contractors to augment FAA resources if necessary. The FAA
should also refresh the software and technology of NavAids control
and monitoring systems, which provide real-time, mission critical
capabilities and enhance situational awareness, safety, and effi-
ciency in managing air traffic.

Military Operations Areas.—The Committee finds that radar and
future NextGen systems capable of controlling airspace down to
500 feet above ground level enhances aviation safety in Military
Operations Areas that overlay public use airports. The Committee
recommends that the FAA utilize existing resources to promptly
provide radar or NextGen capability in areas with more than 5,000
operations per year.

Terminal Air Traffic Control Facilities—Replace.—The Com-
mittee directs the FAA to continue working to address aging and
antiquated air traffic control facilities that it leases from airport
authorities to ensure they are fully compliant with current building
codes consistent with being occupied by air traffic controllers. The
Committee recognizes that this, in many cases, may require the
construction of new air traffic facilities to replace existing ones.
The Committee continues to direct the FAA to consider creative fi-
nancing options and to include consideration of long-term cost re-
covery leases, when conditions warrant the construction of new air
traffic control towers.

RESEARCH, ENGINEERING, AND DEVELOPMENT
(AIRPORT AND AIRWAY TRUST FUND)

(INCLUDING TRANSFER OF FUNDS)

Appropriations, 2022 $248,500,000
Budget estimate, 2023 260,500,000
Committee recommendation ...........cccceeeeeviiveeeeeeeiiiineeee e 266,100,000
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PROGRAM DESCRIPTION

The Research, Engineering, and Development appropriation pro-
vides funding for long-term research, engineering, and development
programs to improve the air traffic control system by increasing its
safety and capacity, as well as by reducing the environmental im-
pacts of air traffic. The programs are designed to meet the expected
air traffic demands of the future and to promote flight safety
through improvements in facilities, equipment, techniques, and
procedures to ensure that the system will safely and efficiently
handle future volumes of aircraft traffic.

COMMITTEE RECOMMENDATION

The Committee recommends $266,100,000 for the FAA’s Re-
search, Engineering, and Development activities. The recommended
level of funding is $5,600,000 more than the budget request and
$17,600,000 more than the fiscal year 2022 enacted level. The Com-
mittee greatly appreciates the inclusion of major planned activities
in each budget line items for this account in the budget estimate.
This information provides valuable information to the Committee
in making its funding recommendation.

A following table provides shows the Committee’s recommended
distribution of funds for each of the budget activities under this
heading in this act:

RESEARCH, ENGINEERING, AND DEVELOPMENT

Committee recommendation

Fire Research and Safety $7.136,000
Propulsion and Fuel Systems 3,500,000
Advanced Materials/Structural Safety 14,720,000
Aircraft Icing 3,000,000
Digital Systems Safety 3,689,000
Continued Airworthiness 10,800,000
Flightdeck/Maintenance/System Integration Human Factors 15,292,000
Safety System Management/Terminal Area Safety 10,111,000
Air Traffic Control Technical Operations Human Factors 5,911,000
Aeromedical Research 10,000,000
Weather Program 15,178,000
Unmanned Aircraft Systems Research 22,077,000
Alternative Fuels for General Aviation 7,500,000
Commercial Space Transportation Safety 5,708,000
NextGen—Wake Turbulence 3,728,000
NextGen—Weather Technology in the Cockpit 3,028,000
Information/Cyber Security 5,500,000
Environment and Energy 22,000,000
NextGen—Environmental Research—Aircraft Technologies and Fuels ... 70,000,000
System Planning and Resource Management 4,141,000
Aviation Workforce Development—Section 625 17,600,000
William J. Hughes Technical Center Laboratory Facility 5,481,000
Total 266,100,000

Advanced Materials/Structural Safety.—The Committee rec-
ommendation includes a total of $14,720,000 for advanced mate-
rials/structural safety. The Committee is aware that the primary
challenge in additive manufacturing for aerospace applications is
the certification of airworthiness of complex processes used within
the additive manufactured components. The Committee rec-
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ommendation includes $6,000,000 to advance the use of these new
additive materials (both metallic and non-metallic based additive
processes) in the commercial aviation industry and $4,000,000 to
advance the use of fiber reinforced composite materials in the com-
mercial aviation industry through the FAA joint advanced mate-
rials and structures COE. The Committee is also encouraged by the
potential impact that stitched resin composites can have on the
aviation industry, and includes $2,000,000 for the FAA to continue
its work with existing public-private partnerships that provide
leading-edge research, development, and testing of composite mate-
rials and structures.

Safety Systems Management/Terminal Area Safety.—The Com-
mittee recommendation includes $10,111,000 and encourages the
FAA to conduct research on the development, collection, and main-
tenance of safety critical data for vertical flight operations, infra-
structure, and technology concepts using subject matter experts
and laboratory facilities at FAA’s William J. Hughes Technical
Center [WJHTC]. This research should include a revised heliport/
vertiport facility obstruction policy, development of geospatial data
standards, which define a data model for accuracy, standards, and
maintenance updates, as well as instrument flight procedure [IFP]
development, automation, simulation and flight test data collection
and evaluation, and technologies to support safer low-altitude oper-
ations.

UAS Research.—The Committee recommendation includes
$22.077,000 for UAS research. Of this amount: (1) $12,000,000 is
directed to support the expanded role of the UAS COE in areas of
UAS research, including cybersecurity, agricultural applications,
beyond visual line of sight technology, studies of advanced compos-
ites and other non-metallic engineering materials not common to
manned aircraft but utilized in UAS, the STEM program, and to
study appropriate safety standards for UAS to develop and validate
certification standards for such systems at the Center; (2)
$2,000,000 is for the COE’s role in transportation disaster pre-
paredness and response, partnering with institutions that have
demonstrated experience in damage assessment, collaboration with
State transportation agencies, and applied UAS field testing; and
(3) $8,000,000 is to support UAS research activities at the FAA
technical center and other FAA facilities.

Alternative Fuels for General Aviation.—The Committee rec-
ommendation includes $7,500,000, and directs the FAA to prioritize
funding to the testing and identification of unleaded fuels that can
be safely used in piston-engine aircraft fleet. The Committee re-
mains disappointed that despite a decade of work through the pis-
ton aviation fuel initiative, leaded fuels continue to be used in pis-
ton-engine aircraft. The FAA should continue to work collabo-
ratively with stakeholders to find an unleaded fuel that can be
used in piston-engine aircraft safely. The FAA is currently evalu-
ating applications for supplemental type certificates that, if ap-
proved, would permit the use of proprietary unleaded aviation gas
in certain aircraft and aircraft engines, which could help eliminate
the health risks of lead emissions. The Committee directs the FAA
to prioritize the identification and testing of unleaded replacement
fuels that are viable candidates or fleet authorization, including
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those related to issuance of supplemental type certificates, without
compromising safety standards, and directs the FAA to brief the
House and Senate Committees on Appropriations within 120 days
of enactment of this act on the progress it has made on these pend-
ing applications. The Committee is also aware that the Environ-
mental Protection Agency [EPA] is expected to issue an
endangerment finding for leaded fuels soon, and expects the FAA
to move forward expeditiously on any rulemakings triggered by
such a finding.

Environment and Energy.—The Committee recommendation in-
cludes $22,000,000 for environment and energy, of which
$7,500,000 shall be for the aviation sustainability center [ASCENT]
COE on sustainable aviation fuels [SAF's].

NextGen-Environmental Research-Aircraft Technologies and
Fuels—The Committee recommendation includes $70,000,000, of
which $27,500,000 shall be for the ASCENT COE on SAFs and
aviation noise, and $40,000,000 shall be for the continuous lower
energy, emissions, and noise program. The Committee continues to
direct the FAA to prioritize research related to SAFs and certifi-
cation of SAF's, which is particularly important for implementation
of the international civil aviation organization’s carbon offsetting
and reduction scheme for international aviation. The Committee is
aware of the challenges associated with the SAF supply chain and
expects this research to help identify and overcome key barriers to
entry. APL and the Office of Airports should work together to iden-
tify SAF related projects at airports that can be funded from AIP.

Aviation Workforce Development Programs.—The Committee rec-
ommendation includes $17,600,000 for the Aviation Workforce De-
velopment Programs as authorized by section 625 of the FAA Reau-
thorization Act of 2018. Of the amounts provided, $12,600,000 is
for the aircraft pilot workforce and $5,000,000 is for the aviation
maintenance workforce. Funds provided for aircraft pilot workforce
should be prioritized for applicants that can help increase the num-
ber of qualified pilots in commercial service and that demonstrate
the ability to leverage private sector investments.

GRANTS-IN-AID FOR AIRPORTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(LIMITATION ON OBLIGATIONS)
(AIRPORT AND AIRWAY TRUST FUND)
(INCLUDING TRANSFER OF FUNDS)

Fiscal year— Committee

2022 enacted 2023 estimate recommendation

Resources from the Airport and Airway Trust Fund:
Limitation on obligations $3,350,000,000 |  $3,350,000,000 | $3,350,000,000
Liquidation of contract authorization ..........ccccooeevverireerrnnnes 3,350,000,000 3,350,000,000 3,350,000,000

PROGRAM DESCRIPTION

Funding for Grants-in-Aid for Airports pays for capital improve-
ments at the Nation’s airports, including those investments that
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emphasize capacity development, safety improvements, and secu-
rity needs. Other priority areas for funding under this program in-
clude improvements to runway safety areas that do not conform to
FAA standards, investments that are designed to reduce runway
incursions, and aircraft noise compatibility planning and programs.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation on obligations of
$3,350,000,000 for Grants-in-Aid for Airports for fiscal year 2023.
The recommended limitation on obligations is equal to the enacted
level for fiscal year 2022 and the budget request.

The Committee recommends a liquidating cash appropriation of
$3,350,000,000 for Grants-in-Aid for Airports. The recommended
level is equal to the fiscal year 2022 enacted level and the budget
request. This appropriation is sufficient to cover the liquidation of
all obligations incurred pursuant to the limitation on obligations
set forward in the bill.

Administrative Expenses.—The Committee recommends not more
than $137,372,000 to cover administrative expenses. This funding
level is equal to the budget request and $10,207,000 more than the
fiscal year 2022 enacted level.

Airport Cooperative Research.—The Committee recommends not
less than $15,000,000 for the Airport Cooperative Research pro-
gram. This funding level is equal to the budget estimate and the
fiscal year 2022 enacted level.

Airport Technology.—The Committee recommends not less than
$40,828,000 for Airport Technology Research. This funding level is
equal to the budget request and g$?]1233,OOO less than the fiscal year
2022 enacted level. Of this amount, $6,000,000 is for the airfield
pavement technology program authorized under section 744 of Pub-
lic Law 115-254, of which $3,000,000 is for concrete pavement re-
search and $3,000,000 is for asphalt pavement research.

Small Community Air Service Development Program.—The Com-
mittee recommends $10,000,000. This funding level is equal to the
fiscal year 2022 enacted level and $10,000,000 more than the budg-
et request.

Cost Share.—The bill includes a provision that allows small air-
ports to continue contributing 5 percent of the total cost for unfin-
ished phased projects that were underway prior to the passage of
the FAA Modernization and Reform Act of 2012 (Public Law 112—
095).

Airport Improvement Program [AIP] Formula.—AIP formula
funding for primary airports is allocated based primarily on com-
mercial enplanements. The current definition of “enplanements”
does not capture the full range of airport activities. For example,
certain primary airports with more non-commercial flight activities
such as pilot training do not factor into the current enplanement
calculation. Therefore, the Committee directs the FAA to consider
the full range of flight activities (such as flight training, air cargo,
emergency response, pilot training, etc.) and associated metrics
when considering AIP discretionary grants.

Burdensome Regulations.—The Committee continues to rec-
ommend that the FAA identify opportunities to eliminate unneces-
sary regulations and streamline burdensome regulations to ensure
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the FAA is a good steward of limited tax-payer resources and pro-
duces physical infrastructure that supports long-term economic
growth. In reducing the regulatory burden, the FAA should identify
areas where more autonomy can be given to local jurisdictions with
a better understanding of needs and challenges in building and
maintaining infrastructure.

Boarding Bridges.—The Committee continues to direct the FAA
to consult with the U.S. Trade Representative [USTR] and the U.S.
Attorney General to develop, to the extent practicable, a list of enti-
ties that: (1) are a foreign State-owned enterprise that is identified
by the USTR in the report required by subsection (a)(1) of section
182 of the Trade Act of 1974 (Public Law 93-618) and subject to
monitoring by the USTR under section 306 of the Trade Act of
1974; and (2) have been determined by a Federal court, after ex-
hausting all appeals, to have misappropriated intellectual property
or trade secrets from an entity organized under the laws of the
United States or any jurisdiction within the United States. The
FAA shall make such list available to the public and work with the
USTR, to the extent practicable, to utilize the System for Award
Management database to exclude such entities from being eligible
for Federal non-procurement awards. The FAA is expected to notify
the Committee of any significant challenges the agency faces in
completing these actions.

National Plan of Integrated Airport Systems [NPIAS].—The Com-
mittee directs the FAA to expeditiously review requests for entry
into the NPIAS. Public-use airports that meet all applicable cri-
teria and which have had significant and material investment from
their local communities should be included in the NPIAS.

Noise.—The Committee directs the FAA to ensure that AIP funds
are made available to reduce the impact of noise on communities
and on communities further from airports that experience highly
repetitive overflights. AIP funds may be used to hire independent
aviation consultants who have the technical expertise to work with
impacted communities and the FAA to develop noise mitigating
proposals that meet FAA technical criteria.

State Block Grant Program [SBGP].—The Committee is aware of
concerns from state participants in the AIP state block grant pro-
gram about the lack of administrative funds to implement the in-
creased funding provided by Congress in the IIJA. While 49 U.S.C.
47128 does not permit program administrative funding for partici-
pating States, the FAA can permit States to be reimbursed for
project administration costs. The FAA should work with state par-
ticipants to improve administration of the SBGP.

Additional Runways.—The Committee is aware of the need for
certain commercial airports to have adequate additional runway ca-
pability and capacity to accommodate air carrier needs. The FAA
should allow airports to use alternative revenue sources, such as
passenger facility charges, for reconstruction, rehabilitation, or en-
hancement of additional runways built to FAA standards even
when they do not meet the FAA operations formula. The FAA
should consider various factors outside of the standard required op-
erations formula or wind coverage in evaluating the use of AIP
funds for enhancement of additional runways, if appropriate.
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Transition Plan to Fluorine-Free Firefighting Foam.—The Com-
mittee commends efforts by the DOD and the FAA to research and
test potential replacements to per- and polyfluoroalkyl substances-
[PFAS]-containing aqueous film forming foam [AFFF], which have
led to the DOD publishing a new military specification [MIL-SPEC]
for a fluorine-free foam [F3]. The FAA is expected to allow part 139
commercial service airports to use foams that meet the new MIL-
SPEC, but the Committee is aware that part 139 airports will re-
quire guidance from the FAA to efficiently and effectively transi-
tion away from AFFF to F3, including how to properly decontami-
nate existing aircraft rescue and firefighting [ARFF] vehicles, sys-
tems, and other equipment. As such, the Committee directs the
FAA, in coordination with DOD, to develop a transition plan no
later than 120 days after the publication of the MIL-SPEC for a F3
agent that provides guidance for part 139 airports to prepare for
such a transition. The transition plan should, at a minimum,
achieve the following goals: provide airports with information on
obtaining EPA guidance on acceptable limits of PFAS in the envi-
ronment; best practices for the decontamination of existing ARFF
vehicles, systems, and other equipment previously used to deploy
AFFF, as developed by DOD; and timelines for the release of policy
and guidance relating to part 139 implementation plans for obtain-
ing approved MILSPEC products and firefighting personnel train-
ing.

GRANTS-IN-AID TO AIRPORTS
Appropriations, 2022 .........cccccecieeeiiiieeniiee et e e e e eaeeenes $554,180,000

Budget estimate, 2023 ..........cooiiiiiii et ste bt eniee et e e etee e
Committee recommendation 516,951,000

PROGRAM DESCRIPTION

Funding for Grants-in-Aid for Airports pays for capital improve-
ments at the Nation’s airports, including those investments that
emphasize capacity development, safety improvements, and secu-
rity needs. Other priority areas for funding under this program in-
clude improvements to runway safety areas that do not conform to
FAA standards, investments that are designed to reduce runway
incursions, and aircraft noise compatibility planning and programs.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $400,000,000 from the
general fund for additional grants for airport infrastructure. The
recommended level of funding is $120,819,868 more than the fiscal
year 2022 enacted level and $400,000,000 more than the budget re-
quest.

In addition, the Committee recommendation includes
$116,051,000 for CDS, for a total appropriation of $516,951,000.
The Committee directs the FAA to provide funding for the projects
listed in the table at the end of this explanatory statement in the
corresponding amounts. The Committee further directs that the
specific funding allocated in the table below shall not diminish or
prejudice the application of a specific airport or geographic region
to receive other AIP discretionary grants or multi-year letters of in-
tent.
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Zero-Emission Vehicle [ZEV] and Voluntary Airport Low Emis-
sions [VALE] Programs.—The Committee supports the use of AIP
funds for the ZEV and VALE programs and directs the FAA to pro-
vide not less than $25,000,000 of the funds made available for sup-
plemental AIP funding from the general fund for ZEV and VALE
eligible projects at any commercial service airport. The Committee
expects the FAA to actively engage with airport sponsors at major
hubs to identify projects suitable for the VALE program, such as
energy efficiency, energy resiliency, and renewable energy projects
that would help prevent power disruptions or outages.

Temporary Flight Restrictions.—Section 119E of division L of the
Consolidated Appropriations Act, 2022 makes $3,500,000 available
to the FAA to reimburse certain airport sponsors that are closed
during temporary flight restrictions for any residence of the Presi-
dent that is designated or identified to be secured by the United
States Secret Service. The Committee believes this amount is suffi-
cient to cover all applicable financial losses for the current term of
the President, and directs the FAA to notify the House and Senate
Committees on Appropriations if additional funding is necessary.

ADMINISTRATIVE PROVISIONS—FEDERAL AVIATION ADMINISTRATION

Section 110 limits the number of technical staff years at the Cen-
ter for Advanced Aviation Systems Development to no more than
600 in fiscal year 2023.

Section 111 prohibits funds in this act from being used to adopt
guidelines or regulations requiring airport sponsors to provide the
FAA “without cost” buildings, maintenance, or space for FAA serv-
ices. The prohibition does not apply to negotiations between the
FAA and airport sponsors concerning “below market” rates for such
services, or to grant assurances that require airport sponsors to
provide land without cost to the FAA for air traffic control facili-
ties.

Section 112 permits the Administrator to reimburse FAA appro-
priations for amounts made available for 49 U.S.C. 41742(a)(1) as
fees are collected and credited under 49 U.S.C. 45303.

Section 113 allows funds received to reimburse the FAA for pro-
viding technical assistance to foreign aviation authorities to be
credited to the Operations account.

Section 114 prohibits the FAA from paying Sunday premium pay
except in those cases where the individual actually worked on a
Sunday.

Section 115 prohibits the FAA from using funds provided in the
bill to purchase store gift cards or gift certificates through a Gov-
ernment-issued credit card.

Section 116 requires that, upon request by a private owner or op-
erator of an aircraft, the Secretary block the display of that owner
or operator’s aircraft registration number in the Aircraft Situa-
tional Display to Industry program.

Section 117 prohibits funds in this act for salaries and expenses
of more than nine political and Presidential appointees in the FAA.

Section 118 requires the FAA to conduct public outreach and pro-
vide justification to the Committee before increasing fees under
section 44721 of title 49, United States Code.
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Section 119 requires the FAA to notify the House and Senate
Committees on Appropriations at least 90 days before closing a re-
gional operations center or reducing the services it provides.

Section 119A prohibits funds from being used to change weight
restrictions or prior permission rules at Teterboro Airport in New
Jersey.

Section 119B prohibits funds from being used to withhold from
consideration and approval any new application for participation in
the Contract Tower Program, including applications from Cost
Share Program participants if the Administrator determines such
tower is eligible.

Section 119C prohibits the FAA from closing, consolidating, or re-
designating any field or regional airports office without a re-
programming request.

Section 119D improves the efficiency of the FAA franchise fund.

Section 119E provides restrictions on the use of the authorities
under 49 U.S.C. 44502(e) to transfer certain air traffic system or
equipment to the FAA.

FEDERAL HIGHWAY ADMINISTRATION
PROGRAM DESCRIPTION

The principal mission of the Federal Highway Administration
[FHWA] is, in partnership with State and local governments, to
foster the development of a safe, efficient, and effective highway
and intermodal system nationwide, including ensuring access to
and within national forests, national parks, Indian lands, and other
public lands.

COMMITTEE RECOMMENDATION

Under the Committee recommendations, a total program level of
$62,663,162,674 is provided for the activities of the FHWA in fiscal
year 2023. The recommendation is $3,159,652,000 more than the
budget request and $2,005,805,000 more than the fiscal year 2022
enacted level. The following table summarizes the Committee’s rec-
ommendations:

Fiscal year— Committee

2022 enacted 2023 estimate recommendation

Federal-aid highways program obligation limitation ................... $57,473,430,072 | $58,764,510,674 | $58,764,510,674
Contract authority exempt from the obligation limitation . 739,000,000 739,000,000 739,000,000
Highway Infrastructure Programs (general fund) ......... 2,484,927 823 | oo 3,159,652,000

Total 60,657,357,895 |  59,503,510,674 | 62,663,162,674
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SUMMARY OF FUNDING FOR FHWA

Contract Authority

General Fund
Advance

Committee

Program from the IJA Appropriation Recommendation Grand Total
from the IJA
Federal-aid Highway Program Apportioned
Programs
Highway Safety Improvement Program 3,044,326,241 3,044,326,241
Rail-Highway Grade Crossings Pro-
gram 245,000,000 245,000,000
Safety-Related Activities .......ccccouvunnee 3,500,000 3,500,000
National Highway Performance Pro-
gram 29,008,231,188 29,008,231,188
Surface Transportation Block Grant
Program .......cocccomeveeimeeeeieneiienninns 14,112,112,470 | oo 640,680,000 14,752,792,470
Congestion Mitigation & Air Quality
[CMAQ] Improvement Program ........ 2,587,220,620 2,587,220,620
Promoting Resilient Operations for
Transformative, Efficient, and Cost-
saving Transportation [PROTECT] ... 1,430,811,405 1,430,811,405
National Highway Freight Program ..... 1,401,411,169 1,401,411,169
Carbon Reduction Program ... 1,258,330,028 1,258,330,028
Metropolitan Planning 446,883,562 446,883,562
Other Formula Programs
Appalachian  Development  Highway
System 250,000,000 100,000,000 350,000,000
Bridge Formula Program 5,500,000,000 1,382,000,000 6,882,000,000
National Electric Vehicle Infrastructure
Formula Program 1,000,000,000 | ooovveeeeerrereeenee 1,000,000,000
Federal Lands and Tribal Transportation
Programs
Federal Lands Transportation Program 429,965,000 429,965,000
Federal Lands Access Program ........... 291,975,000 291,975,000
Tribal Transportation Program ........... 589,960,000 589,960,000
Tribal High Priority Program ................ [9,000,000] | ovovveeeereceereeniens 25,000,000 25,000,000
Nationally Significant Federal Lands
and Tribal Projects ......c.ccccoomevernneees 55,000,000 | oo 51,000,000 106,000,000
Competitive Programs
Bridge Investment Program ................. 640,000,000 1,847,000,000 | <oooovrverirerieiins 2,487,000,000
Charging & Fueling Infrastructure
Grants 400,000,000 400,000,000
Congestion Relief Program . 50,000,000 50,000,000
Nationally Significant Freight & High-
way Projects 1,000,000,000 640,000,000 | ovvvevererrrirennnens 1,640,000,000
PROTECT Grants ..... 250,000,000 | oo 250,000,000 500,000,000
Reduction of Truck Emissions at Port
FaCIlItieS ..ovvourvvereeeeereieseiieniis 50,000,000 30,000,000 | .oorreerrecrriiri 80,000,000
Rural Surface Transportation Grant
Program ......coocccoomeeevmnreennneeinenennes 350,000,000 350,000,000
Federal Allocation Programs
Construction of Ferry Boats and Ferry
Terminal Facilities ........cccoovveerereeenn. 112,000,000 68,400,000 | roeooreeeeiei 180,400,000
Disadvantaged Business Enterprises .. 10,000,000 10,000,000
Emergency Relief ..o 100,000,000 100,000,000
Highway Use Tax Evasion Projects ...... 4,000,000 4,000,000
On-the-Job Training .......cccccoevvmviirniins 10,000,000 10,000,000
Territorial & Puerto Rico Highway Pro-
gram 224,000,000 | coeooveveereieeeri 3,320,000 227,320,000
Research, Technology, and Education
Highway Research & Development
Program ......coooccomeeemneeennneeeinenenes 147,000,000 147,000,000
Technology & Innovation Deployment
Program ......cooccemeeeenneeenneneneneins 110,000,000 110,000,000
Intelligent ~ Transportation ~ Systems
Program 110,000,000 110,000,000
Training & Education . 25,250,000 25,250,000
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SUMMARY OF FUNDING FOR FHWA—Continued

¢ Authori Geil\zral Fund commi
Program orf]rtl;?ncttheu tIIJ?L\nty Appr:;rngon Reco%mmnglrsgeaiion Grand Total
from the IIJA
University Transportation Centers Pro-
gram 80,500,000 19,000,000 | weoovveerereereeeereeens 99,500,000
Bureau of Transportation Statistics .... 26,250,000 26,250,000
Pilot Programs
Prioritization Process Pilot Program ... 10,000,000 10,000,000
Reconnecting Communities Pilot Pro-
gram 98,000,000 100,000,000 | ooooovvevreeerrrrerenens 198,000,000
Wildlife Crossings Pilot Program ......... 65,000,000 65,000,000
QOther Programs
TIFIA 250,000,000 250,000,000
Administrative EXpenses ...........c.c.... 476,783,991 476,783,991
Scenic Byways Program 16,000,000 16,000,000
Transfers to the Northern Border Re-
gional Commission 10,000,000 10,000,000
Active Transportation Infrastructure
Investment Program 25,000,000 25,000,000
Pollinator-Friendly Practices on Road-
sides and Highway Rights-of-Way
Program 2,000,000 2,000,000
Transfers to the Denali Commission ... 25,000,000 25,000,000
Congressionally Directed Spending 639,356,000 639,356,000
Grand Total ..o 59,503,510,674 9,454,400,000 3,159,652,000 | 72,117,562,674

LIMITATION ON ADMINISTRATIVE EXPENSES

(HIGHWAY TRUST FUND)
(INCLUDING TRANSFER OF FUNDS)

Limitation, 2022 ........ccccoieiiieiiieeieeeiieeie ettt ettt anas $466,964,697
Budget estimate, 2023 ..........cccoviiiiiiiiieee e 476,783,991
Committee recommendation ............cccceeeevivieieeeeeeiiiiiieee e 476,783,991

PROGRAM DESCRIPTION

This limitation on obligations provides for the salaries and ex-
penses of the FHWA for program management, direction, and co-
ordination; engineering guidance to Federal and State agencies;
and advisory and support services in field offices.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation on obligations of
$476,783,991 for the administrative expenses of the FHWA, of
which $3,248,000 is for the administrative expenses of the Appa-
lachian Regional Commission in accordance with section 104 of
title 23, United States Code. The total limitation is equal to the
budget request and $9,819,294 more than the fiscal year 2022 en-
acted level.

FEDERAL—AID HIGHWAYS
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)
Limitation, 2022 .........ccccvieeiiiieeiee et esee e e e e er e e aae e e eraeas

Budget estimate, 2023 .........ccociiiiiiiieeee e
Committee recommendation

$57,473,430,072
58.764,510,674
58.764,510,674
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PROGRAM DESCRIPTION

The Federal-aid highway program provides financial support to
States and localities for the development, construction, and repair
of highways and bridges through grants. This program is financed
from the Highway Trust Fund, and most of the funds are distrib-
uted through apportionments and allocations to States. Title 23 of
the United States Code and other supporting legislation provide
authority for the various activities of the FHWA. Funding is pro-
vided by contract authority, with program levels established by an-
nual limitations on obligations set forth in appropriations acts.

COMMITTEE RECOMMENDATION

The Committee recommends limiting fiscal year 2023 obligations
for the Federal-aid highway program to $58,764,510,674, which is
equal to the budget request and $1,291,080,602 more than the fis-
cal year 2022 enacted level.

Emergency Relief Manual.—The Committee is disappointed that
the FHWA has missed the statutory deadlines for implementation
of improvements to the Emergency Relief program in the ER man-
ual, as required by section 11519 of the IIJA. The Committee di-
rects the FHWA to provide an update to the Committee within 30
days of enactment of this act on the status of implementation and
a timeline for completion, and every 30 days thereafter until the
ER manual is updated.

Resilient Infrastructure—The Committee directs the FHWA to
continue to prioritize research, development, deployment, and dem-
onstrations of new and proven technologies that could make infra-
structure systems more resilient.

Electric Vehicle [EV] Charging Infrastructure.—The Committee
recognizes the unique needs of different regions and communities
with respect to EV charging and that some States and rural areas
need exemptions from the requirement that a designated corridor,
or proposed designated corridor, include one or more station loca-
tions where the distance between two adjacent charging stations is
greater than 50 miles. The Committee supports the Joint Office of
Energy and Transportation’s [Joint Office’s] process for granting,
under limited circumstances and on a case-by-case basis, exemp-
tions to the requirement that charging infrastructure is installed
every 50 miles along designated alternative fuel corridor highways
and within 1 travel mile of designated alternative fuel corridor
highways to be considered fully built out. In addition to considering
the four potential bases for such exemptions outlined in technical
assistance from the Joint Office—grid capacity, geography, equity,
and extraordinary cost—the Joint Office shall also consider the es-
timated volume of customers at a proposed charging site. The Com-
mittee directs the Joint Office to coordinate with stakeholders to
ensure the exemption process is transparent, user-friendly, effi-
cient, and accounts for the unique needs of rural areas. The Com-
mittee also directs the FHWA to clarify the eligibility of infrastruc-
ture for wireless charging, such as inductive charging, under 23
U.S.C. 151(%).

The Committee directs the Joint Office to carry out a nationwide
assessment of EV charging infrastructure in underserved and dis-
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advantaged communities, including urban, rural, and suburban
areas. Not later than 90 days after enactment of this act, the Joint
Office shall provide a briefing to the House and Senate Committees
on Appropriations on the methodology that will be used to obtain
information provided in the assessment. The Committee directs the
Joint Office to release the assessment on a publicly accessible
website within 1 year of enactment of this act. The Joint Office
may coordinate the assessment with the electric vehicle working
group established under section 25006 of the IIJA.

The Committee directs the Joint Office to brief the House and
Senate Committees on Appropriations on: (1) the extent to which
this funding will be used for publicly accessible and affordable EV
chargers in underserved or disadvantaged communities; (2) how EV
chargers will be deployed in environmental justice communities,
and to serve individuals living in multi-family or affordable hous-
ing; and (3) the extent to which EV charger deployment is taking
into consideration community input and meaningful stakeholder
outreach with community based organizations.

Advanced  Digital  Construction  Management  Systems
[ADCMS].—The IIJA provides $20,000,000 in fiscal year 2023 for
accelerated implementation and deployment of ADCMS, which are
commercially-proven digital technologies and processes for manage-
ment of construction and engineering activities. The FHWA should
allow software, hardware, services, and employee training on the
use and management of ADCMS as eligible expenses under this
program, as authorized under section 13006 of the IIJA.

Implementation Plan.—The Committee once again directs the
FHWA to brief the House and Senate Committees on Appropria-
tions on the truck size and weight implementation plan required in
the fiscal year 2022 joint explanatory statement within 30 days of
enactment of this act.

Bridge Investment Program.—Title VIII of division J of the IIJA
provides $20,000,000 for planning, feasibility analysis, and revenue
forecasting associated with the development of a project that would
subsequently be eligible to apply for assistance under the competi-
tive bridge investment program to address pressing bridge needs.
The Committee supports the use of these funds prior to the appli-
cation process to improve project proposals.

Categorical Exclusions.—The purpose of qualifying certain
projects with minimal Federal involvement and environmental im-
pact as categorical exclusions [CEs] is to achieve cost savings and
accelerate to construction projects that have no significant environ-
mental impact. The Committee directs the FHWA to work with
stakeholders, including State DOTSs, to determine how to best mini-
mize the bureaucratic burdens of the CE qualification process. The
FHWA should also brief the House and Senate Committees on Ap-
propriations within 120 days of enactment of this act on any ac-
tions it has taken to improve the processing of CEs, implementa-
tion of provisions of the FAST Act and the IIJA related to CEs, and
any recommendations to improve the CE qualification process.

Appalachian Development Highway System [ADHS].—The Com-
mittee has yet to receive the report required by the joint explana-
tory statement accompanying the fiscal year 2022 Consolidated Ap-
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propriations Act. The Committee continues to direct the FHWA to
submit this report.

Greenhouse Gas Emissions [GHG].—The Committee supports the
use of low carbon materials in transportation infrastructure to re-
duce GHG emissions. The Committee directs the Department to
continue efforts to research, develop, promote, and deploy materials
that will help reduce lifecycle GHG emissions, such as portland-
limestone cement, pozzolanic concrete, and biological-based cement.

Interstate Projects in the Intermountain West.—The Committee
encourages the FHWA to work with State DOTs and local govern-
ments to move forward on several projects in the intermountain
west, including I-10 improvements, I-11 construction, I-17 im-
provements, U.S. 95 expansion, the North-South corridor study in
Pinal County, and completion of the Sonoran corridor.

Wildlife Crossings Pilot Program.—The Committee encourages
the FHWA to work with States to reduce wildlife-vehicle collisions
through quick implementation of the wildlife crossings pilot pro-
gram authorized under 23 U.S.C. 171 by the IIJA and through the
highway safety improvement program and eligibilities under 23
U.S.C. 48(a)(4)(B)(xvii). The IIJA provides $65,000,000 in fiscal
year 2023 for this pilot program. The Committee directs the FHWA
to provide technical assistance related to the implementation of 23
U.S.C. 48(a)(4)(B)(xvii), as needed.

Road Maintenance on Indian Land.—The Committee encourages
the Secretary of Transportation to work with the Secretary of the
Interior to provide a study addressing the deferred maintenance
backlog of existing roads on Indian land as described in section
14006 of the IIJA. Additionally, the Committee is aware of incom-
plete and inconsistent road-description and condition data in the
National Tribal Transportation Facility Inventory [NTTFI]. The
Committee directs the Secretary of Transportation to collaborate
with the Secretary of the Interior to: (1) issue a public update on
efforts to increase data accessibility on Tribal roads; and (2) issue
an update on progress in meeting the recommendations from the
report GAO-17—423.

Use of Funds.—The Committee is aware of concerns raised by
some stakeholders that the FHWA December 16, 2021, memo on
implementation of the IIJA may be perceived to limit the ability of
State DOTs to move forward with projects that address the needs
of their local communities. The Committee does not support such
limitations, rather it supports State and local governments having
the flexibility to allocate formula funds based on local priorities, to
the extent permitted under current law. Implementing the IIJA in
accordance with the law and Congressional intent will improve the
surface transportation system in a manner that benefits local com-
munities and the Nation at large. The Committee directs the
FHWA to continue to engage with stakeholders, including State
DOTs and local governments, to clarify that DOT is not seeking to
discourage projects that are eligible under current law and will not
penalize States that use highway formula funds for projects eligible
under current law. The Committee also directs the Secretary to
identify the extent to which the authority under section 1420 of the
FAST Act, as amended by section 11306 of the IIJA, is used, in-
cluding when such requests are denied and the reason for any such
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denials, and report to the House and Senate Committees on Appro-
priations within 30 days of enactment of this act on its findings.

(LIQUIDATION OF CONTRACT AUTHORIZATION)
(HIGHWAY TRUST FUND)
Appropriations, 2022 .. $58,212,430,072

Budget estimate, 2023 ........... .. 59,461,387,674
Committee recommendati 59,503,510,674

PROGRAM DESCRIPTION

The Federal-aid highway program is funded through contract au-
thority paid out of the Highway Trust Fund. Most forms of budget
authority provide the authority to enter into obligations and then
to liquidate those obligations. Put another way, it allows a Federal
agency to commit to spending money on specified activities and
then to actually spend that money. In contrast, contract authority
provides only the authority to enter into obligations, but not the
authority to liquidate those obligations. The authority to liquidate
obligations--to actually spend the money committed with contract
authority--must be provided separately. The authority to liquidate
obligations under the Federal-aid highway program is provided
under this heading. This liquidating authority allows the FHWA to
follow through on commitments already allowed under current law;
it does not provide the authority to enter into new commitments for
Federal spending.

COMMITTEE RECOMMENDATION

The Committee recommends a liquidating cash appropriation of
$59,503,510,674. The recommended level is equal to the budget re-
quest and the fiscal year 2022 enacted level. This level of liqui-
dating authority is necessary to pay outstanding obligations from
various highway accounts pursuant to this and prior appropriations
acts.

HIGHWAY INFRASTRUCTURE PROGRAMS
(INCLUDING TRANSFER OF FUNDS)
Appropriations, 2022 .........ccccceiieeiiiiiieeieee et $2,444,927,823

Budget estimate, 2023 ..........cooiiiiiiiie et ebeesiee e e e naeeteenane
Committee recommendation 3,159,652,000

PROGRAM DESCRIPTION

The Committee provides funding for Highway Infrastructure Pro-
grams to improve highway safety and efficiency for all Americans
through general fund investments in addition to levels authorized
in the IIJA (Public Law 117-58).

COMMITTEE RECOMMENDATION

The Committee recommendation includes $3,159,652,000 in fund-
ing from the general fund for highway infrastructure programs,
which is $714,724,000 above the fiscal year 2022 enacted level and
$3,159,652,000 above the budget request. Of the total amount pro-
vided, $628,652,000 is for CDS, and the Committee directs the
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FHWA to provide funding for the projects listed in the table at the
end of this explanatory statement in the corresponding amounts.

Innovative Uses of Wood in Transportation Infrastructure.—The
Committee recommendation includes $10,000,000 for the Northern
Border Regional Commission to carry out pilot projects that dem-
onstrate the capabilities of wood-based infrastructure projects.

Nationally Significant Federal Lands and Tribal Projects
[NSFLTP] Program.—The FHWA is directed to award 50 percent
of the funds for the NSFLTP program for projects on Tribal trans-
portation facilities, consistent with section 1123 of the FAST Act,
as amended by section 11127 of the IIJA. The funds set aside for
Tribal transportation facilities should be prioritized to overlooked
high priority projects, particularly from smaller tribes.

National Scenic Byways Program [NSBP].—The Committee un-
derstands that the FHWA’s NOFO for the NSBP originally pub-
lished on March 16, 2022 included a preference for projects with a
total cost of $500,000 or larger, which is significantly larger than
the average NSBP grant award from prior rounds of funding
awards. The Committee directs the FHWA to not include the pref-
erence for projects that have a total cost of $500,000 or larger for
the funds provided for fiscal year 2023.

ADMINISTRATIVE PROVISIONS—FEDERAL HIGHWAY ADMINISTRATION

Section 120 distributes obligation authority among Federal-aid
highway programs.

Section 121 continues a provision that credits funds received by
the Bureau of Transportation Statistics to the Federal-aid high-
ways account.

Section 122 sets forth parameters for any waiver of Buy America
requirements.

Section 123 mandates 60-day notification for any grants for a
project under 23 U.S.C. 117 and requires these notifications to be
made within 180 days of enactment of this act.

Section 124 allows State DOTs to repurpose certain highway
project funding and for those funds to be used within 25 miles of
their original designation.

Section 125 makes a technical correction to a highway designa-
tion.

FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION
PROGRAM DESCRIPTION

The Federal Motor Carrier Safety Administration’s [FMCSA’s]
mission is to promote safe commercial motor vehicle and motor
coach operations, as well as reduce the number and severity of acci-
dents involving those vehicles. Agency resources and activities pre-
vent and mitigate commercial motor vehicle and motor coach acci-
dents through education, regulation, enforcement, stakeholder
training, technological innovation, and improved information sys-
tems. The FMCSA is also responsible for ensuring that all commer-
cial vehicles entering the United States along its Southern and
Northern borders comply with all Federal motor carrier safety and
hazardous materials regulations. To accomplish these activities, the
FMCSA works with Federal, State, and local enforcement agencies,
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the motor carrier industry, highway safety organizations, and the
public.

COMMITTEE RECOMMENDATION

The Committee recommends a total level of $873,650,000 for obli-
gations and liquidations from the Highway Trust Fund. This level
is equal to the budget request and $17,650,000 more than the fiscal
year 2022 enacted level.

Fiscal year— Committee

recommendation

2022 enacted

2023 estimate

Motor Carrier Safety Operations & Programs (obligation limita-

tion)

Motor Carrier Safety Grants (obligation limitation)

Total

$360,000,000
496,000,000

$367,500,000
506,150,000

$367,500,000
506,150,000

856,000,000

873,650,000

873,650,000

MOTOR CARRIER SAFETY OPERATIONS AND PROGRAMS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)
$360,000,000

367,500,000
367,500,000

Limitation, 2022 ..........ccooiiiiiieieieiiiiiiieee et eeerrr e e e e e e eenaes
Budget estimate, 2023 ................
Committee recommendation

PROGRAM DESCRIPTION

This account provides necessary resources to support motor car-
rier safety program activities and to maintain the agency’s admin-
istrative infrastructure. This funding supports nationwide motor
carrier safety and consumer enforcement efforts, including Federal
safety enforcement activities at the United States-Mexico border in
order to ensure that Mexican carriers entering the United States
are in compliance with FMCSA regulations. Resources are also pro-
vided to fund motor carrier regulatory development and implemen-
tation, information management, research and technology, safety
education and outreach, and the 24-hour safety and consumer tele-
phone hotline.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation on obligations and au-
thority to liquidate an equal amount of contract authorization of
$367,500,000, for the FMCSA’s Operations and Programs. The rec-
ommendation is $7,500,000 more than the fiscal year 2022 enacted
level and equal to the budget request. Of the total limitation on ob-
ligations, $14,073,000 is for research and technology, and
$63,098,000 is for information technology and information manage-
ment.

Border Crossing Capital Improvement Plan [CIP]—The Com-
mittee directs the FMCSA to include the current status of the bor-
der crossing CIP in its annual budget request.

Information Technology [IT] and Information Management [IM]
CIP.—The Committee recommendation includes $63,098,000 for IT
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and IM modernization activities. The Committee continues to direct
the FMCSA to report no less than annually on the spending plans
for the amounts provided for IT and IM and to update the House
and Senate Committees on Appropriations on modernizing its leg-
acy systems.

Unlawful Brokerage Activities—The Committee is aware of con-
cerns with the growing number of unlawful brokerage activities.
Section 49 U.S.C. 14916 requires all brokers to be registered and
applies up to $10,000 in civil penalties for each violation of
brokering without operating authority. However, an administrative
law judge ruled in 2019 that the FMCSA lacks authority to assess
civil penalties for such violations. The ruling required the FMCSA
to seek adjudication of civil penalties for such violations in United
States District Court. As a result, the FMCSA has limited means
to deter the growing number of unlawful brokerage activities,
which may be contributing to the problem. In addition, there has
been lack of clarity around the language of 49 U.S.C. 13902(i), as
amended by section 32915 of MAP-21. Section 23021 of the IIJA
clarifies the definition of “broker”, and the Committee expects the
FMCSA to issue guidance not later than November 15, 2022, to
help address this issue. The Committee also directs the FMCSA to
report to the House and Senate Committees on Appropriations no
later than 120 days after enactment of this act summarizing the
actions taken to address unlawful brokerage.

MOTOR CARRIER SAFETY GRANTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)
(INCLUDE TRANSFER OF FUNDS)
Limitation, 2022 ........ccccoceeviriiiiiinieeeceeeeee e $496,000,000

Budget estimate, 2023 .........cccceevvrreennnnnn. 506,150,000
Committee recommendation 506,150,000

PROGRAM DESCRIPTION

This account provides resources for Federal grants to support
compliance, enforcement, and other programs performed by States.
Grants are also provided to States for enforcement efforts at both
the Southern and Northern borders in order to fortify points of
entry into the United States with comprehensive safety measures;
improve State commercial driver’s license [CDL] oversight activi-
ties to prevent unqualified drivers from being issued CDLs; and
support the Performance Registration Information Systems and
Management [PRISM] program, which links State motor vehicle
registration systems with carrier safety data in order to identify
unsafe commercial motor carriers.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation on obligations and au-
thority to liquidate an equal amount of contract authorization of
$506,150,000 for motor carrier safety grants. The recommended
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limitation is $10,150,000 more than the fiscal year 2022 enacted
level and equal to the budget request.

ADMINISTRATIVE PROVISIONS—FEDERAL MOTOR CARRIER SAFETY
ADMINISTRATION

Section 130 requires the FMCSA to send notice of 49 CFR
385.308 violations by certified mail, registered mail, or some other
manner of delivery which records receipt of the notice by the per-
sons responsible for the violations.

Section 131 requires the FMCSA to update inspection regulations
for rear underride guards as specified in GAO-19-264.

Section 132 prohibits funds from being used to enforce the elec-
tronic logging device rule with respect to carriers transporting live-
stock or insects.

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION

General fund

Highway trust fund

Total

Appropriation 2022 $200,000,000 $967,100,000 $1,167,100,000
Budget estimate, 2023 272,650,000 992,220,000 1,264,870,000
Committee recommendation 210,000,000 992,220,000 1,202,220,000

PROGRAM DESCRIPTION

The National Highway Traffic Safety Administration [NHTSA]
was established as a separate organizational entity within the De-
partment of Transportation in March 1970 in order to administer
motor vehicle and highway safety programs. It is the successor
agency to the National Highway Safety Bureau, which was housed
within the FHWA. NHTSA is responsible for administering motor
vehicle safety, highway safety behavior, motor vehicle information,
and automobile fuel economy programs.

NHTSA’s mission is to reduce deaths, injuries, and economic
losses resulting from motor vehicle crashes. To accomplish these
goals, NHTSA establishes and enforces safety performance stand-
ards for motor vehicles and motor vehicle equipment, investigates
safety defects in motor vehicles, and conducts research on driver
behavior and traffic safety. NHTSA provides grants and technical
assistance to State and local governments to enable them to con-
duct effective local highway safety programs. Together with State
and local partners, NHTSA works to reduce the threat of drunk,
impaired, and distracted driving, and to promote policies and de-
vices with demonstrated safety benefits, including helmets, child
safety seats, airbags, and graduated licenses. NHTSA establishes
and ensures compliance with fuel economy standards, investigates
odometer fraud, establishes and enforces vehicle anti-theft regula-
tions, and provides consumer information on a variety of motor ve-
hicle safety topics.

COMMITTEE RECOMMENDATION

The Committee recommends $1,202,220,000, including both
budget authority and limitations on the obligation of contract au-
thority. This funding is $62,650,000 less than the President’s re-
quest and $35,120,000 more than the fiscal year 2022 enacted
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level. The following table summarizes the Committee’s rec-
ommendations:

General Fund
Committee Advance Total
recommendation Appropriations
from the 1JA
Safety Standards Support $3,000,000 | ovvooeeeeee e $3,000,000
New Car Assessment Program 9,530,000 5,000,000 14,530,000
Fuel Economy 12,500,000 7,000,000 19,500,000
Vehicle Safety Compliance 7,363,000 7,938,000 15,301,000
Safety Defects 14,672,000 11,571,000 26,243,000
Odometer Fraud 175,000 | cooovveeeeereeeees 175,000
Vehicle Electronics and Cybersecurity .........coooeveeeeemevecrecirennnns 5,936,000 2,000,000 7,936,000
Automated Driving Systems 7,000,000 6,000,000 13,000,000
Advanced Safety Technologies 10,587,000 15,491,000 26,078,000
Crashworthiness 10,671,000 13,000,000 23,671,000
Alternative Fuel Safety 2,187,000 2,000,000 4,187,000
Communications and Consumer Information ..........cccccovvevvrrrennne. 5,118,000 . 5,118,000
Administrative Expenses 121,261,000 121,261,000
Subtotal, Operations and Research — Vehicle Safety
Programs 210,000,000 70,000,000 280,000,000
Highway Safety Programs 65,370,000 27,700,000 97,545,000
Research and Analysis — National Center for Statistics and
Analysis 51,630,000 7,000,000 62,660,000
Communications and Consumer Information ..........cccccoovvvvurrrennnnee 10,374,000 | oo 10,374,000
Administrative Expenses 64,626,000 5,000,000 61,921,000
Subtotal, Operations and Research — Highway Safety
Programs 197,000,000 39,700,000 232,500,000
Formula Grants (section 402) 370,900,000 20,000,000 390,900,000
High Visibility Enforcement (section 404) 38,300,000 | oooveeeeereeeene 38,300,000
National Priority Safety Programs (Section 405) .... 346,500,000 22,000,000 368,500,000
Administrative Expenses 39,520,000 20,000,000 59,520,000
Subtotal, Highway Traffic Safety Grants ..........ccccoouu..... 795,220,000 62,000,000 857,220,000
Subtotal, Crash Data 150,000,000 150,000,000
Total, NHTSA 1,202,220,000 321,700,000 1,523,920,000

OPERATIONS AND RESEARCH
PROGRAM DESCRIPTION

These programs support traffic safety initiatives and related re-
search, demonstrations, technical assistance, and national leader-
ship for highway safety programs conducted by State and local gov-
ernments, the private sector, universities, research units, and var-
ious safety associations and organizations. These highway safety
programs emphasize alcohol and drug countermeasures, vehicle oc-
cupant protection, traffic law enforcement, emergency medical and
trauma care systems, traffic records and licensing, State and com-
munity traffic safety evaluations, protection of motorcycle riders,
pedestrian and bicyclist safety, pupil transportation, distracted
driving prevention, young and older driver safety, and improved ac-
cident investigation procedures.

COMMITTEE RECOMMENDATION

The Committee provides $407,000,000 for Operations and Re-
search, which is $62,650,000 less than the President’s budget re-
quest and $14,200,000 more than the fiscal year 2022 enacted
level. Of the total amount recommended for Operations and Re-
search, $210,000,000 is from the general fund, and $197,000,000 is
from the Highway Trust Fund. The Committee once again directs
NHTSA to include the same level of details as was included in the
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fiscal year 2020 budget estimate. In addition, NHTSA should iden-
tify major planned activities in the research program, similar to
the information provided in the FAA’s budget estimate for the “Re-
search, Engineering, and Development” account, and how such re-
search activities align with congressionally mandated rulemakings.

Highway Fatalities.—The Committee continues to be alarmed by
the substantial rise in traffic fatalities. NHTSA’s early estimates of
motor vehicle traffic fatalities in 2021 project that an estimated
42 915 people died in motor vehicle traffic crashes, which is an
alarming 10.5 percent increase compared to the previous year and
the highest since 2005. Increased funding provided by the IIJA
should be targeted to reduce the growing number of traffic fatali-
ties through implementation of the National roadway safety strat-
egy, addressing all rulemaking mandates in the IIJA, and address-
ing open NTSB recommendations.

Digital Alert Technology.—The Committee continues to support
use of digital alert technologies that can provide up-to-date infor-
mation about dynamic conditions on roads to drivers. NHTSA
?h?élld deploy this technology with local law enforcement in the
ield.

Crashworthiness.—The Committee is aware that lightweight
plastics and polymer composites can improve automotive safety,
meet consumer demand for innovative and autonomous vehicles,
increase fuel efficiency, and support new highly skilled manufac-
turing jobs in the U.S. In previous years, the Committee has asked
NHTSA to revise regulations and the New Car Assessment Pro-
gram with an emphasis on decreasing the weight of vehicles. The
Committee also directs NHTSA to leverage lessons learned from its
own lightweight materials research, as well as research conducted
by the Department of Energy and by industry stakeholders, in its
development of safety-centered approaches for future lightweight
automotive design, including traditional, advanced propulsion, and
autonomous vehicles.

Conspicuity Tape.—In 2014, NHTSA initiated a rulemaking to
improve visibility of commercial trucks over 10,000 pounds by re-
quiring them to have reflective markings, consistent with past
NTSB recommendations. The Committee urges the Department to
move forward with this rulemaking.

Partnership for Analytics Research in Traffic Safety.—The Com-
mittee is encouraged by the public-private partnership for analytics
research in traffic safety and its focus on real-world insights that
can improve the performance of advanced vehicle safety tech-
nologies. The Committee directs NHTSA to continue this coopera-
tive work.

Spinal Cord Research.—The Committee recognizes the severity of
spinal cord injuries from vehicle crashes and supports additional
research in this area. The Department is encouraged to work with
outside organizations on spinal cord injury translational research
to improve accommodations or countermeasures to enhance trans-
portation safety for people with disabilities. The Committee directs
the Department to provide an update within 180 days of enactment
of this act to the House and Senate Committees on Appropriations
on its efforts to expand spinal cord research with outside organiza-
tions.
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Transportation Safety and Human Health.—The Committee di-
rects NHTSA to partner with an accredited university of higher
education with a university hospital to conduct research on the
intersection of transportation safety and human health, and to cre-
ate evidence-based training programs in order to reduce traffic
crashes and improve transportation safety. The Committee directs
NHTSA to use up to $3,000,000 from the amounts made available
under the heading “Vehicle Safety and Behavioral Research Pro-
grams” in Title VIII of division J of the IIJA for these activities.

Advanced Impaired Driving Prevention Technology Rule-
making.—Section 24220 of the IIJA requires the Secretary to issue
a final rule requiring passenger motor vehicles to be equipped with
advanced drunk and impaired driving prevention technology. This
technology has the potential to significantly reduce the number of
alcohol and impaired related fatalities on our Nation’s roadways.
The rulemaking will be timely given the announcement by the driv-
er alcohol detection system for safety [DADSS] program that its
consumer vehicle breath-based system will be ready for licensing by
2024 and its touch system by 2025. In addition, the Committee ex-
pects NHTSA to deliver the Volpe report on advanced drunk driv-
ing prevention systems as required by House Report 116-452,
which may point to technologies that could help meet the rule-
making mandate.

Given the potential findings of the Volpe report, the recent
DADSS announcement, and over 10 years of funding support for
the DADSS program by this Committee, the Committee expects the
Secretary to issue the final rule within the timelines set forth in
section 24220 of the IIJA. The Committee expects NHTSA to
prioritize resources to meet the rulemaking requirements of section
24220 of the IIJA. The Committee expects NHTSA to notify the
House and Senate Committees on Appropriations if funding, staff-
ing, or other resource constraints are delaying or hindering this
rulemaking. In addition, within 90 days of enactment of this act,
and annually thereafter, the Secretary shall post on a publicly
available website a report includes: (1) the current status of the
rulemaking required by section 24220 of the IIJA, including an an-
ticipated timeline for finalizing the rulemaking as set forth in sec-
tion 24220 of the IIJA; (2) any issues that could lead to delays in
the Secretary not issuing the rulemaking by November 2024, as is
permissible under section 24220 of the IIJA; (3) a list or summary
of products that are currently available for installation in pas-
senger motor vehicles to prevent drunk and impaired driving; and
(4) a summary of the progress made in carrying out the collabo-
rative research efforts through the DADSS program, including an
accounting of the use of Federal funds and matching funds from
the private sector.

New Car Assessment Program [NCAP].—The Committee directs
NHTSA to continue research to address gender inequity as evi-
denced through available crash data so that NCAP can transition
to use the latest crash test dummy technology in tests and can be
periodically updated to enhance crash protection to male and fe-
male occupants of different sizes. The Secretary shall submit the
report required under section 24221(b) of the IIJA to the House
and Senate Committees on Appropriations.
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Drug Impaired Driving.—The Committee remains concerned
about the rates of drug-impaired driving and supports NHTSA’s
drug-impaired driving initiative, research initiatives such as the
collection of toxicology data in fatal accidents, and continued edu-
cation and training efforts with law enforcement and prosecutors,
such as drug recognition expert and advanced roadside impaired
driving enforcement training. Within 30 days of enactment of this
act, NHTSA shall issue clarifying guidance on the eligible uses of
highway safety program grants for gathering data on individuals in
fatal car crashes for substance impairments, where permissible
under current law. The Committee is also aware that some oral
fluid screening devices have a demonstrated ability detect a num-
ber of different drugs at the roadside, and directs NHTSA to pro-
vide information to States about oral fluid roadside screening pro-
grams.

Automated Vehicles [AVs].—The Committee supports the work
NHTSA is doing to modernize existing Federal motor vehicle safety
standards, including rulemakings related to autonomous vehicles,
innovative vehicle safety technologies, and zero-occupant delivery
vehicles. While NHTSA recently completed its first rulemaking on
vehicles with automated driving systems [ADS], much work re-
mains to modernize existing Federal motor vehicle safety standards
for ADS and other advanced vehicle technologies. The Committee
directs NHTSA to submit a report within 90 days of enactment of
this act on the status of current research and rulemakings related
to the safe deployment of new technology that may improve safety
outcomes, and incorporate novel vehicle designs that improve mo-
bility and access for all.

HIGHWAY TRAFFIC SAFETY GRANTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Limitation, 2022 ........cccoooiiiiiiiiiiieeeeeee et $774,300,000
Budget estimate, 2023 795,220,000
Committee recommendation ...........cccceeeeuieeeeieeeeiieeeeieeeeeieeeeciree e 795,220,000

PROGRAM DESCRIPTION

These programs support section 402 State and community for-
mula grants, the high visibility enforcement grants, and the con-
solidated National Priority Safety Program, which consists of occu-
pant protection grants, State traffic safety information grants, im-
paired driving countermeasures grants, distracted driving grants,
motorcycle safety grants, State graduated driver license grants,
and non-motorized safety grants.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation on obligations of
$795,220,000 and authority to liquidate an equal amount of con-
tract authorization for the highway traffic safety grant programs
funded under this heading. The recommended limitation is equal to
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the budget estimate and $20,920,000 more than the fiscal year
2022 enacted level.

The Committee continues to prohibit the use of section 402 funds
for construction, rehabilitation, or remodeling costs, or for office
furnishings and fixtures for State, local, or private buildings or
structures.

ADMINISTRATIVE PROVISIONS—NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Section 140 provides funding for travel and expenses for State
management reviews and highway safety staff core competency de-
velopment training.

Section 141 exempts obligation authority, which was made avail-
able in previous public laws, from limitations on obligations for the
current year.

Section 142 prohibits funds from being used to enforce certain
State maintenance of effort requirements under 23 U.S.C. 405.

Section 143 provides a short title to section 24220 of the IIJA

FEDERAL RAILROAD ADMINISTRATION

The Federal Railroad Administration [FRA] became an operating
administration within the Department of Transportation on April
1, 1967. It incorporated the Bureau of Railroad Safety from the
Interstate Commerce Commission, the Office of High Speed Ground
Transportation from the Department of Commerce, and the Alaska
Railroad from the Department of the Interior. The FRA is respon-
sible for planning, developing, and administering programs to
achieve safe operating and mechanical practices in the railroad in-
dustry. Grants to the National Railroad Passenger Corporation
[Amtrak] and other financial assistance programs to rehabilitate
and improve the railroad industry’s physical infrastructure are also
administered by the FRA.

COMMITTEE RECOMMENDATION

Under the Committee recommendation, a total program level of
$3,633,685,000 is provided for the activities of the FRA in fiscal
year 2023. The recommendation is $1,028,741,000 less than the
budget request and $308,599,000 more than the fiscal year 2022
enacted level. This amount is in addition to the $13,200,000,000 in
advance appropriations in the IIJA for fiscal year 2023. The fol-
lowing table summarizes the Committee’s recommendations and
total budgetary resources for fiscal year 2023:

General Fund
Advance Fiscal year 2023
Program Appropriations Committee Grand total
from 11JA for fiscal recommendation
year 2023

Safety and Operations (GF) $254,426,000 $254,426,000
Railroad Research and Development (GF) 44,000,000 44,000,000
Northeast Corridor Grants to the National Railroad Passenger

Corporation (GF) 1,200,000,000 1,134,811,000 2,334,811,000
National Network Grants to the National Railroad Passenger

Corporation (GF) 3,200,000,000 1,465,882,000 4,665,882,000

Consolidated Rail Infrastructure and Safety Improvements
(CRISI) (GF) 1,000,000,000 534,566,000 1,534,566,000
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General Fund
Advance Fiscal year 2023
Program Appropriations Committee Grand total
from 1lJA for fiscal recommendation
year 2023
Congressionally Designated Spendi 30,426,000 30,426,000
Federal-State Partnership for Intercity Passenger Rail Grants
(GF) 7,200,000,000 200,000,000 7,400,000,000
Railroad Crossing Elimination Program (GF) ........ccccccooveivivnnnnes 600,000,000 | .ovoveveeeeene 600,000,000
Total 13,200,000,000 3,633,685,000 16,833,685,000

SAFETY AND OPERATIONS

Appropriations, 2022
Budget estimate, 2023
Committee recommendation

$240,757,000
254,426,000
254,426,000

PROGRAM DESCRIPTION

The Safety and Operations account provides support for FRA rail
safety activities and all other administrative and operating activi-
ties related to staff and programs.

COMMITTEE RECOMMENDATION

The Committee recognizes the importance of taking a holistic ap-
proach to improving railroad safety and supports a comprehensive
strategy of data-driven regulatory and inspection efforts, proactive
approaches to identify and mitigate risks, and strategic capital in-
vestments in order to improve safety. The Committee recommends
$254,426,000 for Safety and Operations for fiscal year 2023, which
is equal to the budget request and $13,669,000 more than the fiscal
year 2022 enacted level. The funding recommended is sufficient to
fund all authorized safety inspectors and FRA programs as re-
quested.

Inspector Workforce.—The Committee is strongly concerned with
the current level of safety inspectors. Increasing staffing for these
positons, for which there is funding available, should be the top
staffing priority of the agency at this time.

Automated Track Inspection Program [ATIP]—The Committee
recommendation includes $16,500,000 for ATIP to support the in-
troduction of a second hi-rail vehicle and the expansion of the track
miles for inspection with a focus on routes transporting passengers
and hazardous materials.

Trespass and Highway-Rail Grade Crossing Safety.—Trespassing
and collisions at highway-rail grade crossings are the top two lead-
ing causes of rail-related fatalities. An average of 555 trespassers
died each year between fiscal years 2017 and 2021, and there are
over 209,000 highway-rail grade crossings across the United States
that each pose a risk for the traveling public. The recommendation
includes no less than $3,000,000 for each activity to continue FRA’s
efforts to assess high-risk areas in order to prioritize grant funding
towards projects that have the maximum mitigation opportunity to
reduce the potential for fatalities. Further, the Committee provided
$600,000,000 in advance appropriations for the Railroad Crossing
Elimination program for fiscal year 2023 in the IIJA. The FRA
should prioritize the award of grants made available by this fund-
ing to crossings that pose the highest safety risk to the transpor-
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tation of passenger or hazardous materials and that have limited
safety technology. The funding available within the FRA is supple-
mental to the $245,000,000 available in contract authority for fiscal
year 2023 for the FHWA Section 130 program (23 U.S.C. 130) to
advance projects that eliminate hazards at railway-highway cross-
ings.

Track Inspection.—The development of innovative technologies
and processes, such as automated track inspection, has the poten-
tial to improve the safety and efficiency of rail operations. The
Committee directs the Department to continue to evaluate the per-
formance of automated track inspections to determine whether this
technology has achieved an equivalent or higher level of safety
than current visual inspections and whether any additional data is
needed. The Department shall report to the House and Senate
Committees on Appropriations on such evaluation and any next
steps the FRA is considering, including any potential regulatory ac-
tions, to incorporate automated track inspections into the inspec-
tion process within 90 days of enactment of this act.

Blocked Crossings.—The Committee applauds the FRA for its ef-
forts, following the direction of Congress, to begin collecting the
data necessary to track and prevent blocked rail crossings. The
data being collected by the FRA from both the freight railroads and
from the new public reporting website created by the FRA will be
especially important in determining the extent of the blocked cross-
ing problem nationally, locations of rail crossings most frequently
blocked, and how to direct Federal resources to better alleviate
blocked crossings. To the extent permissible under current law, the
Committee directs the FRA to incorporate such information into
the National Highway-Rail Crossing Inventory. The Committee
urges the FRA to require States receiving funding through the
State Track Inspection Program to require first responders to re-
port verified blocked crossing incidents to the FRA through the
public reporting website. Further, the Committee encourages the
FRA to continue working with all stakeholders to identify the root
causes of blocked crossing incidents and to identify meaningful so-
lutions to prevent future occurrences.

Railroad Safety Inspectors and Specialists.—The Committee un-
derstands that the FRA is in the process of reviewing the position
descriptions and classifications of Railroad Safety Inspectors and
Railroad Safety Specialists. The Committee directed that the classi-
fication of comparable positions be utilized in making recommenda-
tions for FRA position classifications, including similar positions at
the Pipeline and Hazardous Materials Safety Administration, the
Federal Transit Administration, and the National Transportation
Safety Board. Should the FRA’s review result in the recommenda-
tion that the positions be reclassified as GS-13 for inspectors and
GS-14 for specialists, the Committee will take the reclassifications
into consideration when funding this account.

RAILROAD RESEARCH AND DEVELOPMENT
Appropriations, 2022 $43,000,000

Budget estimate, 2023 58,000,000
Committee recommendation ...........cccceeeeeviiveeeeeeeiiiineeee e 44,000,000




63

PROGRAM DESCRIPTION

The Railroad Research and Development program provides
science and technology support for the FRA’s rail safety rule-
making and enforcement efforts. It also supports technological ad-
vances in conventional and high-speed railroads, as well as evalua-
tions of the role of railroads in the Nation’s transportation system.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $44,000,000 for
Railroad Research and Development as authorized by section 22102
of the IIJA, which is $1,000,000 more than the fiscal year 2022 en-
acted level and $14,000,000 less than the budget request

Short Line Safety Institute [SLSI].—The Committee remains sup-
portive of the FRA’s efforts, in partnership with short line and re-
gional railroads, to build a stronger, more sustainable safety cul-
ture in this segment of the rail industry and includes $2,500,000
to fund the SLSI and its mission, including continued efforts to im-
prove the safe transportation of crude oil, other hazardous mate-
rials, freight, and passenger rail.

Research Partnerships with Universities.—The Committee’s rec-
ommendation includes up to $5,000,000 for partnerships with
qualified universities on research related to improving the safety,
capacity, and efficiency of the Nation’s rail infrastructure, including
$1,000,000 for research on intelligent railroad systems. This in-
cludes basic and applied research related to rolling stock; oper-
ational reliability; infrastructure; inspection technology; mainte-
nance; energy efficiency; the development of rail safety technologies
such as positive train control; grade crossing safety improvements;
and derailment prevention, particularly for trains carrying pas-
sengers and hazardous materials. Research conducted in conjunc-
tion with the FRA at universities should also be structured to fa-
cilitate the education and training of the next generation of profes-
sionals in rail engineering and transportation.

Emissions Reduction and Alternative Fuel Locomotives.—The
Committee supports research to hasten the commercial viability of
clean energy and alternative fuels options for use in locomotives,
including electrification, batteries and other energy storage sys-
tems, hydrogen and fuel cell technologies, biodiesel, renewable die-
sel, and other forms of alternative fuels. The Committee rec-
ommendation includes not less than $2,500,000 to further the re-
search, development, testing, and demonstration of innovative tech-
nologies and solutions for alternative fuels for locomotives, engine
improvements, and motive power technologies. The Department is
directed to coordinate this research in collaboration with the De-
partment of Energy, railroads, and rail suppliers and to ensure
that any research will advance the ongoing efforts of those entities.

Windows.—Pursuant to section 22420 of the IIJA, the Committee
directs the FRA to study window glazing retention systems. Based
on the results of the research, the FRA may incorporate the find-
ings into any rulemaking promulgated pursuant to section 22420(d)
of the IIJA, as necessary, to ensure that windows (e.g., glazing,
gaskets, and any retention hardware) are designed to be retained
in the window opening structure during a rollover accident when
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passenger rail equipment side-structure comes into contact with
the ground, while still allowing rapid and easy removal in an emer-
gency situation and fulfillment of other functions as required under
Federal law.

University Rail Research and Development Center of Excellence
[COE].—Section 22413 of the IIJA authorized the establishment of
a rail research and development COE to be awarded to an institu-
tion of higher education, or a consortium thereof, in order to ad-
vance basic and applied research, evaluation, education, workforce
development, and training efforts related to safety, project delivery,
efficiency, reliability, resiliency, and sustainability of urban com-
muter, intercity high-speed, and freight rail transportation. The
Committee notes that the COE is authorized to be funded with up
to a 10 percent takedown from the amounts appropriated under
this heading in this act pursuant to section 22102(d) of the IIJA
and no additional appropriation is authorized. The Committee en-
courages the FRA to move forward expeditiously to establish the
COE within 60 days of enactment of this act.

FEDERAL—STATE PARTNERSHIP FOR STATE OF GOOD REPAIR GRANTS
Appropriations, 2022 ........ccccceecieeeeiiieeeiiie e e sreeeareeeeaeeenns $100,000,000

Budget estimate, 2023 ..........ccceeeeveeennen. 555,000,000
Committee recommendation 200,000,000

PROGRAM DESCRIPTION

The Federal-State Partnership for State of Good Repair Grant
program provides support for capital projects that reduce the state
of good repair backlog with respect to qualified railroad assets, as
authorized under 49 U.S.C. 24911.

COMMITTEE RECOMMENDATION

The Committee recommends $200,000,000 for the Federal-State
Partnership for State of Good Repair Grants program [SOGR],
which is $100,000,000 more than the fiscal year 2022 enacted level
and $355,000,000 less than the budget request. This amount is in
addition to the $7,200,000,000 in advance appropriations in the
IIJA.

Regional Rail Planning.—Of the funds provided under this head-
ing in this act and in Public Law 117-58 for fiscal year 2023, the
Committee directs the Secretary to exercise the authorities under
49 U.S.C. 24911(k) to withhold 5 percent of the total amounts made
available to carry out planning and development activities related
to the Corridor Identification and Development Program authorized
under 49 U.S.C. 25101. This funding maybe used to provide assist-
ance to public entities for the development of service development
plans; facilitating and providing guidance for intercity passenger
rail systems planning; and funding for the development and refine-
ment of intercity passenger rail systems planning analytical tools
and models.
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CONSOLIDATED RAIL INFRASTRUCTURE AND SAFETY IMPROVEMENTS
GRANTS

Appropriations, 2022 .........cccceeiiiiiiiie et $625,000,000
Budget estimate, 2023 ..........ccccceeiiiienne. 500,000,000
Committee recommendation 534,566,000

PROGRAM DESCRIPTION

The Consolidated Rail Infrastructure and Safety Improvements
Grants program [CRISI] was authorized to improve the safety, effi-
ciency, and reliability of passenger and freight rail systems. Eligi-
ble activities include a wide range of freight and passenger rail
capital, safety, technology deployment, planning, environmental
analysis, research, workforce development, and training projects as
authorized under 49 U.S.C. 22907. Eligible recipients include
States, local governments, Class II and Class III railroads, Amtrak,
and other intercity passenger rail operators, rail carriers and
equipment manufacturers that partner with an eligible public-sec-
tor applicant, the Transportation Research Board, University
Transportation Centers, and non-profit rail labor organizations. As
authorized, the program requires a minimum non-Federal share of
20 percent, that preference be given to projects with at least a 50
percent non-Federal match, and that at least 25 percent of the
funds be provided to projects in rural areas.

COMMITTEE RECOMMENDATION

The Committee recommends $534,566,000 for the CRISI pro-
gram, which is $34,566,000 more than the budget request and
$90,434,000 less than the fiscal year 2022 enacted level. This
amount is in addition to the $1,000,000,000 in advance appropria-
tions made available in the IIJA. Within the amounts made avail-
able in this act, the recommendation includes $30,426,000 to ac-
commodate CDS for eligible projects. The Committee directs the
FRA to provide funding for those projects listed in the table at the
end of this explanatory statement in the corresponding amounts.
The Committee further directs that the specific funding allocated
in the table at the end of this explanatory statement shall not di-
minish or prejudice any application or geographic region to receive
other discretionary grants or loans.

Railroad Workforce Development Program.—The Committee di-
rects that not less than $5,000,000 of the funds made available
under this heading be directed to develop and execute workforce
development, training, and apprenticeship programs. With the in-
vestments in the IIJA to bring the Nation’s rail network into a
State of good repair, this funding will help to support the workforce
necessary to effectively execute these projects.

National Railroad Institute [NRI].—In order to build workforce
capacity, the bill supports the budget request to dedicate
$5,000,000 to establish a National Railroad Institute to provide
training and education programs for both public and private sector
railroad and railroad related employees.
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THE NATIONAL RAILROAD PASSENGER CORPORATION

Appropriations, 2022 ..........cccceeiieiiiiiieeie e $2,331,371,000
Budget estimate, 2023 ..........cccceeviiiinnnne. 3,000,000,000
Committee recommendation 2,600,693,000

PROGRAM DESCRIPTION

Amtrak operates intercity passenger rail services in 46 States
and the District of Columbia, in addition to serving as a contractor
in various capacities for several commuter rail agencies. Congress
created Amtrak in the Rail Passenger Service Act of 1970 (Public
Law 91-518) in response to private carriers’ inability to profitably
operate intercity passenger rail service. Thereafter, Amtrak as-
sumed the common carrier obligations of the private railroads in
exchange for the right to priority access to their tracks for incre-
mental cost.

COMMITTEE RECOMMENDATION

The Committee recommends a total appropriation of
$2,600,693,000 for Amtrak, which is $399,307,000 less than the
budget request and $269,322,000 more than the fiscal year 2022
enacted level. The amount is in addition to the $4,400,000,000 in
advance appropriations made available in the IIJA, which is lim-
ited to capital projects to address the state of good repair backlog.

The Committee directs the FRA to make a timely disbursement
of funds to maximize the Corporation’s ability to efficiently manage
its cash flow. Each year, Amtrak is responsible for significant one-
time cash overflows at the beginning of the calendar year. In order
to help facilitate these payments, the Committee directs the FRA
to release adequate funding in the first quarter of the fiscal year
in order to allow Amtrak to efficiently manage its financial obliga-
tions in a timely manner.

COVID-19 Pandemic Impact on Amtrak Operations.—Amtrak
ridership and revenue continues to be affected by COVID-19 and
thus the budget request includes $510,000,000 to cover Amtrak’s
projected ongoing revenue shortfall. However, based on revised pro-
jections due to ridership improvements since the budget was re-
leased, the shortfall projection has been reduced by nearly
$110,000,000. The Committee directs Amtrak to provide regular
updates to the House and Senate Committees on Appropriations on
any new revenue projections, estimates, or needs as they become
available in order to assess reasonable funding needs to preserve
all route operations nationwide.

Charter Trains and Private Cars.—The Committee continues to
applaud Amtrak’s efforts to make itself financially more sustain-
able through a business-like approach to its operations. Amtrak is
directed to once again report on the impact of its policies to charter
trains and private trains in the fiscal year 2024 budget request,
and to include the amounts and percentages by which revenues
and usage declined, including separate figures for charter trains
run with Amtrak-owned and with privately-owned cars. Amtrak
should also continue to update the list of eligible locations for pri-
vate car moves and continue to evaluate such locations going for-
ward. Amtrak should continue to strive to improve public outreach
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and offer its stakeholders an opportunity to comment on policies
that affect services prior to finalizing any such decisions.

Amtrak Station Agents.—Amtrak is required to provide station
agents, which included either Amtrak ticket agents or caretakers,
at all Amtrak stations that had a ticket agent position eliminated
in fiscal year 2018. Amtrak is again directed to communicate and
collaborate with local partners and take into consideration the
unique needs of each community, including impacts to local jobs,
when making decisions related to the staffing of Amtrak stations.

Food and Beverage.—The Committee urges Amtrak to provide
food and beverage services in a cost effective manner consistent
with available revenue and Federal funds. The Committee directs
Amtrak to periodically update the House and Senate Committees
on Appropriations on the food and beverage offerings, new initia-
tives, and operating loss, as appropriate.

U.S. Services.—The Committee is concerned with any potential
offshoring of services contracts and the potential displacement of
U.S. labor. Amtrak should take the necessary affirmative steps to
ensure the contracts for customer service, professional, and IT serv-
ices, including such subsidiary services, shall be performed within
the United States.

Office of the Inspector General Reports.—The IIJA included the
largest investment in passenger rail since Amtrak’s creation. With
this level of funding, Amtrak will face significant opportunities, as
well as potential challenges, to further its long-term, large-scale in-
frastructure goals. The Committee notes the recent Amtrak Inspec-
tor General report that identified specific challenges that Amtrak
may face in executing the funding provided through the IIJA. Spe-
cifically, these potential challenges include: demonstrating fiscal re-
sponsibility by accurately accounting for the use of IIJA funds;
building a skilled workforce; working collaboratively with State and
many other partners to achieve common performance goals and
successfully access IIJA funding; and improving overall program
and project management. The Committee expects the funds pro-
vided to aggressively address these matters to ensure the vision of
an efficient national passenger rail network operating in a state of
good repair is fully realized. Furthermore, the Committee directs
Amtrak to provide a plan within 180 days of enactment that ex-
plains how it intends to address each of the challenges identified
by the Amtrak Inspector General.

NORTHEAST CORRIDOR GRANTS TO THE NATIONAL RAILROAD
PASSENGER CORPORATION

The Committee recommends $1,134,811,000 for Northeast Cor-
ridor Grants to Amtrak. The funding level provided includes
$6,000,000 for the Northeast Corridor Commission established
under 49 U.S.C. 24905 which is in addition to the $5,000,000 in ad-
vance appropriations made available for the Northeast Corridor
Commission in the ITJA.

NATIONAL NETWORK GRANTS TO THE NATIONAL RAILROAD PASSENGER
CORPORATION

The Committee recommends $1,465,882,000 for National Net-
work Grants to Amtrak. The funding level provided includes
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$3,000,000 for use of the State-Supported Route Committee estab-
lished in the FAST Act (Public Law 114-94), which is in addition
to the $3,000,000 made available in advance appropriations in the
IIJA.

National Network Services—Amtrak’s long-distance routes pro-
vide much needed transportation access in hundreds of commu-
nities and for rural areas where mobility options are limited.
Equally important are routes that provide service to rural areas
from urban areas along the Northeast Corridor. During floor con-
sideration of the Committee’s fiscal year 2019 bill, the Senate voted
95—4 in favor of an amendment to express a sense of Congress that
long-distance passenger routes should be sustained to ensure
connectivity for the 4.7 million riders in 325 communities in 40
States that rely on this service. The Committee does not support
proposals that will inevitably lead to long-term or permanent serv-
ice cuts or segmentation of routes, which will lead to less service
for rural communities.

Corridor and Identification and Development Program [CIDP]—
Pursuant to 49 U.S.C. 25101, the FRA established CIDP in May
2022 to facilitate the development of intercity passenger rail cor-
ridors across the Nation, including passenger rail services as de-
fined under 49 U.S.C. 26106(b)(4). Eligible entities include Amtrak,
States, groups of States, entities implementing interstate compacts,
regional passenger rail authorities, regional planning organiza-
tions, political subdivisions of a State, federally recognized Indian
Tribes, and other public entities as determined by the Secretary.
Once corridors are selected, the Secretary shall partner with eligi-
ble entities that submitted each proposal, relevant States, and Am-
trak, as appropriate, to prepare a service development plan to help
advance the implementation of the intercity passenger rail service.
To facilitate this effort, the Committee recommendation includes
up to $40,000,000 for Amtrak to carryout activities for corridors se-
lected under CIDP, as authorized by section 22101(h) of Public Law
117-58. The Department is directed to provide the report required
by 49 U.S.C. 25101(g) once corridors are selected to the House and
Senate Committees on Appropriations each February 1 of each year
thereafter.

ADMINISTRATIVE PROVISIONS—FEDERAL RAILROAD ADMINISTRATION
(INCLUDING RESCISSIONS)

Section 150 limits overtime payments to employees at Amtrak to
$35,000 per employee. However, Amtrak’s president may waive
this restriction for specific employees for safety or operational effi-
ciency reasons.

Section 151 prohibits the use of funds made available by this act
by Amtrak in contravention of the Worker Adjustment and Re-
training Notification Act.

Section 152 allows the FRA to transfer certain amounts made
available in this and prior acts to the financial assistance oversight
and technical assistance account to support the award, administra-
tion, project management oversight, and technical assistance of
grants administered by the FRA, with an exception.
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Section 153 prohibits the use of funds provided to Amtrak to re-
duce the total number of Amtrak Police Department uniformed offi-
cers patrolling on board passenger trains or at stations, facilities
or rights-of-way below the staffing level on May 1, 2019.

Section 154 expresses the sense of Congress in support of Am-
trak’s long-distance passenger routes.

Section 155 allows the State-Supported Route Committee to hire
employees to carry out the State-Supported Route Committee re-
sponsibilities.

FEDERAL TRANSIT ADMINISTRATION
PROGRAM DESCRIPTION

The Federal Transit Administration [FTA] was established as a
component of the Department of Transportation by Reorganization
Plan No. 2 of 1968, effective July 1, 1968, which transferred most
of the functions and programs under the Federal Transit Act of
1964, as amended (78 Stat. 302; 49 U.S.C. 1601 et seq.), from the
Department of Housing and Urban Development. The missions of
the FTA are: to help develop improved mass transportation sys-
tems and practices; to support the inclusion of public transpor-
tation in community and regional planning to support economic de-
velopment; to provide mobility for Americans who depend on tran-
sit for transportation in both metropolitan and rural areas; to
maximize the productivity and efficiency of transportation systems;
and, to provide assistance to State and local governments and
agencies in financing such services and systems.

COMMITTEE RECOMMENDATION

Under the Committee recommendations, a total program level of
$16,829,562,000 is provided for FTA programs in fiscal year 2023.
The recommendation is $42,438,000 less than the budget request
and $571,533,000 more than the fiscal year 2022 enacted level.

General fund Highway trust fund Total

Appropriation 2022 $2,903,029,000 | $13,355,000,000 | $16,258,029,000
Budget estimate, 2023 3,238,000,000 13,634,000,000 16,872,000,000
Committee recommendation 3,195,562,000 13,634,000,000 16,829,562,000

Transit Trends.—The Committee directs the Secretary to submit
a report to the House and Senate Committees on Appropriations
providing transit ridership levels from 2019 to present and an as-
zessment of anticipated future trends and needs in the transit in-
ustry.
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TRANSIT FORMULA GRANTS
(LIQUIDATION OF CONTRACT AUTHORITY)
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Obligation limitation
(trust fund)

Appropriations, 2022 $13,355,000,000
Budget estimate, 2023 13,634,000,000
Committee recommendation 13,634,000,000

PROGRAM DESCRIPTION

Communities use formula grants funds for bus and railcar pur-
chases, facility repair and construction, maintenance, and where el-
igible, planning and operating expenses. The formula grants ac-
count includes funding for the following programs: transit-oriented
development; planning programs; urbanized area formula grants;
enhanced mobility for seniors and individuals with disabilities; a
pilot program for enhanced mobility; formula grants for rural
areas; public transportation innovation; technical assistance and
workforce development, including a national transit institute; a bus
testing facility; the National transit database; state of good repairs
grants; bus and bus facilities formulas grants; and growing States
and high-density States formula grants. Set-asides from formula
funds are directed to a grant program for each State with rail sys-
tems not regulated by the FRA to meet the requirements for a
State Safety Oversight program. The account also provides funding
to support passenger ferry services and public transportation on In-
dian reservations.

COMMITTEE RECOMMENDATION

The Committee recommends limiting obligations and the liquida-
tion of contract authorizations in the transit formula and bus
grants account in fiscal year 2023 to $13,634,000,000. The rec-
ommendation is equal to the budget request and $279,000,000
more than the fiscal year 2022 enacted level.

Low or No Emission Bus Program.—The Committee directs the
FTA to implement the low or no emission section 5339(c) competi-
tive grant program in a manner that allows for a variety of dif-
ferent fuel types including electric, natural gas, hydrogen and other
alternative fuel types. The FTA should give consideration for pro-
curements that reduce an agency’s overall greenhouse gas emis-
sions and takes into consideration the resources available to the
agency to do so. The Committee reminds the FTA that for some
agencies, the transition to zero emission requires the use of low
emission buses to bridge funding and technology gaps.

TRANSIT INFRASTRUCTURE GRANTS
Appropriations, 2022 .........cccccecieeeiiiieeeiieeeneee et e e e e eaeeeees $504,263,267

Budget estimate, 2023 ................ 200,000,000
Committee recommendation 527,131,000
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PROGRAM DESCRIPTION

The Committee provides funding for transit infrastructure grants
to address targeted capital, operating, and state of good repair
needs for public transportation providers and services across Amer-
ica.

COMMITTEE RECOMMENDATION

The Committee recommends an additional $527,131,000 in tran-
sit infrastructure grants to remain available until expended, which
is $22,867,733 more than the fiscal year 2022 enacted level and
$327,131,000 more than the budget request. Of the funds provided:
(1) $220,000,000 is available for buses and bus facilities grants au-
thorized under 49 U.S.C. 5339, of which $110,000,000 is provided
for formula grants, and $110,000,000 is provided for competitive
grants; (2) $135,000,000 is provided for low or no emission grants
authorized under 49 U.S.C. 5339(c); (3) $20,000,000 is provided for
ferry boat grant grants authorized under 49 U.S.C. 5307(h); (4)
$2,000,000 is provided for bus testing facilities authorized under
section 5318 of such title; (5) $1,000,000 is provided for innovative
mobility demonstration projects authorized under 49 U.S.C. 5312;
(6) $1,000,000 is provided for accelerating innovating mobility dem-
onstration projects authorized under 49 U.S.C. 5312; (7)
$20,000,000 is provided for areas of persistent poverty; (8)
$10,000,000 is available for accelerating zero emission buses as au-
thorized under 49 U.S.C. 5312; (9) $98,331,000 is provided CDS;
and (10) $19,800,000 is provided for rural ferry boat grants under
section 71103 of Public Law 117-58. The Committee further directs
that the specific funding allocated for CDS in the table at the end
of this explanatory statement shall not diminish or prejudice the
application of a specific project or geographic region to receive
other discretionary grants or loans. The Committee recommenda-
tion includes funding from the general fund, and the funding is not
subject to any limitation on obligations.

Transit Vehicle Innovation Deployment Centers [TVIDC].—The
Committee directs the FTA to collaborate with TVIDCs in order to
accelerate the production and deployment of zero emission transit
technologies and infrastructure that reduce the impacts of the
transportation sector on GHG through research and technical as-
sistance.

TECHNICAL ASSISTANCE AND TRAINING
AppPropriations, 2022 ........cccceceeeeerienieieieeeet ettt naene $7,500,000

Budget estimate, 2023 ............... 8,000,000
Committee recommendation 7,500,000

PROGRAM DESCRIPTION

The FTA is authorized to provide technical assistance, workforce
development programs, and training to the public transportation
industry under section 5314 of title 49. Funding under this heading
is supplemental to the funding provided under the heading “Tran-
sit Formula Grants” as authorized by the IIJA.
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COMMITTEE RECOMMENDATION

The Committee recommends a total of $7,500,000 for technical
assistance and training, which is $500,000 less than the budget re-
quest and equal to the fiscal year 2022 enacted level. The Com-
mittee recognizes the need among transit providers serving small
cities, rural areas, and disadvantaged communities for technical as-
sistance to help them take advantage of new technologies, includ-
ing ride-hailing applications, autonomous shuttles, and micro-tran-
sit innovations that are transforming how Americans use public
transportation. This funding will provide rural and small city tran-
sit operators with hands-on technical assistance that will facilitate
the adoption of these new tools.

Cooperative Agreements.—The Committee includes $1,500,000 for
a cooperative agreement with a technical assistance center to assist
small urban, rural, and Tribal public transit recipients and plan-
ning organizations with applied innovation and capacity building
that helps these grantees and subrecipients successfully incor-
porate more low- and zero-emission transit vehicles in their fleets,
develop effective post-pandemic transit service strategies and con-
figurations, establish responsive and equitable forms of transit in
historically underserved areas, and assisting rural and urban areas
with changing mode-share strategies, particularly with respect to
changing patterns of urban growth and transit need as indicated
by the 2020 decennial census. The Committee recommendation also
includes $2,500,000 for a cooperative agreement to a national non-
profit organization with a demonstrated capacity to develop and
provide workforce development and standards based training in
maintenance and operations within the public transportation in-
dustry.

CAPITAL INVESTMENT GRANTS
Appropriations, 2022 ........cccccceeieeeiiieeeiiee e e erreeeeree e $2,248,000,000

Budget estimate, 2023 ..........ccceeevveeennenn. 2,850,000,000
Committee recommendation 2,510,931,000

PROGRAM DESCRIPTION

Under the Capital Investment Grants [CIG] program, the FTA
provides grants to fund the building of new fixed guideway systems
or extensions and improvements to existing fixed guideway sys-
tems. Eligible services include light rail, rapid rail (heavy rail),
commuter rail, and bus rapid transit. The program includes fund-
ing for four categories of eligible projects authorized under 49
U.S.C. 5309, and section 3005(b) of the FAST Act (Public Law 114—
94): new starts, small starts, core capacity, and the expedited
project delivery pilot program. New Starts are projects with a Fed-
eral share under this section of at least $100,000,000 or a total net
capital cost of at least $300,000,000. By comparison, small starts
are projects with a Federal share under this section of less than
$100,000,000 and total net capital cost less than $300,000,000.
Core capacity projects are those that will expand capacity by at
least 10 percent in existing fixed-guideway transit corridors that
are already at or above capacity, or are expected to be at or above
capacity within 5 years. The FAST Act authorizes eight projects
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under the expedited project delivery pilot program, consisting of
new starts, small starts, or core capacity that require no more than
a 25 percent Federal share and are supported, in part, by a public-
private partnership.

COMMITTEE RECOMMENDATION

The Committee recommends $2,510,931,000 for capital invest-
ment grants, which is $262,931,000 more than the fiscal year 2022
enacted level, and $339,069,000 less than the budget request. The
Committee recommendation includes $1,874,890,000 for new starts
projects authorized under 49 U.S.C. 5309(d), $100,000,000 for core
capacity projects authorized under 49 U.S.C. 5309(e), $410,931,000
for small starts projects authorized under 49 U.S.C. 5309(h),
$100,000,000 for expedited project delivery for capital projects au-
thorized under section 3005(b) of the FAST Act (Public Law 114—
94), and $25,109,310 for oversight activities.

Project Management QOuversight [PMO] Activities.—The Committee
directs the FTA to continue to submit to the House and Senate
Committees on Appropriations the quarterly PMO reports for each
project with a full funding grant agreement.

Full Funding Grant Agreements [FFGAs]/—Section 5309(k) of
title 49, United States Code, requires that the FTA notify the
House and Senate Committees on Appropriations, as well as the
House Committee on Transportation and Infrastructure and the
Senate Committee on Banking, Housing, and Urban Affairs, 30
days before executing a FFGA. In its notification to the House and
Senate Committees on Appropriations, the Committee directs the
FTA to submit the following information: (1) a copy of the proposed
FFGA; (2) the total and annual Federal appropriations required for
the project; (3) the yearly and total Federal appropriations that can
be planned or anticipated for existing FFGAs for each fiscal year
through 2024; (4) a detailed analysis of annual commitments for
current and anticipated FFGAs against the program authorization,
by individual project; (5) a financial analysis of the project’s cost
and sponsor’s ability to finance the project, which shall be con-
ducted by an independent examiner and which shall include an as-
sessment of the capital cost estimate and finance plan; (6) the
source and security of all public and private sector financing; (7)
the project’s operating plan, which enumerates the project’s future
revenue and ridership forecasts; and (8) a listing of all planned con-
tingencies and possible risks associated with the project.

The Committee also directs the FTA to inform the House and
Senate Committees on Appropriations in writing 30 days before ap-
proving schedule, scope, or budget changes to any FFGA. Cor-
respondence relating to all changes shall include any budget revi-
sions or program changes that materially alter the project as origi-
nally stipulated in the FFGA, including any proposed change in
rail car procurement.

The Committee directs the FTA to continue to provide a monthly
capital investment grant program update to the House and Senate
Committees on Appropriations, detailing the status of each project.
This update should include anticipated milestone schedules for ad-
vancing projects, especially those within 2 years of a proposed
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FFGA. It should also highlight and explain any potential cost and
schedule changes affecting projects.

Annual Report on Funding Recommendations.—The Committee
directs the Secretary to submit the fiscal year 2024 annual report
on funding recommendations required by 49 U.S.C. 5309(0), and di-
rects the Secretary to maintain the Federal Government funding
commitments for all existing grant agreements and identify all
projects with a medium or higher rating that anticipate requesting
a grant agreement in fiscal year 2024.

New Transportation Projects in Low-Growth Areas.—The Com-
mittee encourages the FTA to prioritize projects that connect com-
munities unserved or underserved by transit to employment cen-
ters and projects that support economic growth in disadvantaged
areas.

GRANTS TO THE WASHINGTON METROPOLITAN AREA TRANSIT
AUTHORITY

Appropriations, 2022 .........cccceiiiiiiiiieee e $150,000,000
Budget estimate, 2023 .........ccccceeevieinnne. 150,000,000
Committee recommendation 150,000,000

PROGRAM DESCRIPTION

This appropriation provides assistance to the Washington Metro-
politan Area Transit Authority [WMATA] for capital investment
and asset rehabilitation as authorized by section 601 of division of
the Passenger Rail Investment and Improvement Act of 2008 (Pub-
lic Law 110-432) and section 30019 of the IIJA.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $150,000,000 for grants
to WMATA for capital and preventive maintenance expenses, in-
cluding pressing safety-related investments, which is equal to the
budget request and the fiscal year 2022 enacted level. These grants
are in addition to the Federal formula and competitive grant fund-
ing WMATA receives, as well as the funding local jurisdictions.
This funding will support WMATA in addressing ongoing safety de-
ficiencies and improve the reliability of service throughout the Met-
rorail system.

ADMINISTRATIVE PROVISIONS—FEDERAL TRANSIT ADMINISTRATION
(INCLUDING RESCISSION OF FUNDS)

Section 160 exempts authority previously made available for pro-
grams of the FTA under section 5338 of title 49, United States
Code, from the obligation limitations in this act.

Section 161 allows funds provided in this act for fixed-guideway
capital investment projects that remain unobligated by September
30, 2024 to be available for projects to use the funds for the pur-
poses for which they were originally provided.

Section 162 allows funds appropriated before October 1, 2022,
that remain available for expenditure to be transferred to the most
recent appropriation heading.

Section 163 prohibits the use of funds to adjust apportionments
pursuant to 26 U.S.C. 9503(e)(4).
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Section 164 prohibits the use of funds to impede or hinder project
advancement or approval for any project seeking a Federal con-
tribution from the CIG program of greater than 40 percent of
project costs.

Section 165 permits the use of unexpended balances appropriated
for low- or no-emission component assessment under 49 U.S.C.
5312(h) to be used for specified capital activities.

Section 166 extends the period of availability for certain funds.

GREAT LAKES ST. LAWRENCE SEAWAY DEVELOPMENT
CORPORATION

PROGRAM DESCRIPTION

The Great Lakes St. Lawrence Seaway Development Corporation
[GLS] is a wholly-owned government corporation established by the
Saint Lawrence Seaway Act of May 13, 1954 (33 U.S.C. 981). The
Saint Lawrence Seaway [Seaway] is a vital transportation corridor
for the international movement of bulk commodities, such as steel,
iron, grain, and coal, serving the North American region that con-
tains one-quarter of the United States’ population and nearly one-
half of the Canadian population. The GLS is responsible for the op-
eration, maintenance, and development of the United States’ por-
tion of the Seaway between Montreal and Lake Erie.

OPERATIONS AND MAINTENANCE
(HARBOR MAINTENANCE TRUST FUND)
Appropriations, 2022 ........cccccceeiiireniiinenee e $38,000,000

Budget estimate, 2023 ..........ccceeeeeveeennen. 38,500,000
Committee recommendation 38,000,000

PROGRAM DESCRIPTION

The Harbor Maintenance Trust Fund [HMTF] was established by
the Water Resources Development Act of 1986 (Public Law 99—
662). Since 1987, the HMTF has supported the operations and
maintenance of commercial harbor projects maintained by the Fed-
eral Government. Appropriations from the HMTF and revenues
from non-Federal sources finance the operation and maintenance of
those portions of the Seaway for which the GLS is responsible.

COMMITTEE RECOMMENDATION

The Committee recommends $38,000,000 for the operations,
maintenance, and capital infrastructure activities of the GLS, of
which not less than $14,500,000 is provided for the seaway infra-
structure program. This amount is 5500,000 less than the budget
request and equal to the fiscal year 2022 enacted level.

Seaway Infrastructure Program.—The GLS has obligated
$190,000,000 for a total of 62 maintenance and capital infrastruc-
ture projects between fiscal years 2009 and 2021 in the seaway in-
frastructure program. These investments sustain the safe, reliable,
and efficient operations of the Seaway and support future growth.
The seaway infrastructure program ensures that aging machinery,
equipment, and parts are rehabilitated or replaced; buildings for
employees and the public, grounds, and utilities are sufficiently
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maintained; and commercial trade can continue to move on the
Seaway safely. The Committee directs the GLS to continue to sub-
mit an annual report to the House and Senate Committees on Ap-
propriations, not later than 90 days after enactment of this act,
summarizing the activities of the seaway infrastructure program
during the immediate preceding fiscal year.

MARITIME ADMINISTRATION
PROGRAM DESCRIPTION

The Maritime Administration [MARAD] is responsible for pro-
grams authorized by the Merchant Marine Act of 1936, as amended
(46 App. U.S.C. 1101 et seq.). MARAD is also responsible for pro-
grams that strengthen the U.S. maritime industry in support of the
Nation’s security and economic needs. MARAD prioritizes the De-
partment of Defense’s [DoD] use of ports and intermodal facilities
during DoD mobilizations to guarantee the smooth flow of military
cargo through commercial ports. MARAD manages the Maritime
Security Program, the Voluntary Intermodal Sealift Agreement
Program, and the Ready Reserve Force, which assure DoD access
to commercial and strategic sealift and associated intermodal ca-
pacity. MARAD also continues to address the disposal of obsolete
ships in the National Defense Reserve Fleet that are deemed a po-
tential environmental risk. Further, MARAD administers education
and training programs through the U.S. Merchant Marine Acad-
emy [USMMA] and six State maritime schools that assist in pro-
viding skilled merchant marine officers who are capable of serving
defense and commercial transportation needs. The Committee con-
tinues to fund MARAD in its support of the United States as a
maritime Nation.

MARITIME SECURITY PROGRAM
(INCLUDING RESCISSION OF FUNDS)

Appropriations, 2022 .........ccccceeiieriienieeie e $318,000,000
Budget estimate, 20231 ............cccccvveennneen. 318,000,000
Committee recommendation ! 318,000,000

1Includes $318,000,000 in new budget authority and a rescission of $55,000,000 from prior
year appropriations.

PROGRAM DESCRIPTION

The Maritime Security Program [MSP] provides resources to
maintain a U.S.-flag merchant fleet crewed by U.S. citizens to
serve both the commercial and national security needs of the
United States. The program provides direct payments to U.S.-flag
ship operators engaged in U.S. foreign trade. Participating opera-
tors are required to keep the vessels in active commercial service
and provide intermodal sealift support to DoD in times of war or
national emergency.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $318,000,000 for
the MSP, and a $55,000,000 rescission of prior year balances, for
a net funding level of $263,000,000. This total amount is equal to
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the budget request and $55,000,000 less than the fiscal year 2022
enacted level.

CABLE SECURITY FLEET

Appropriations, 2022 $10,000,000
Budget estimate, 2023 ..........cooiiiiiiie et see bt e ae et et eetee e
Committee recommendation 10,000,000

PROGRAM DESCRIPTION

Section 3521 of the National Defense Authorization Act for Fiscal
Year 2020 (Public Law 116-92) authorized the cable security fleet
program to establish and maintain a fleet of United States-docu-
mented cable vessels to meet the National security requirements of
the United States. The Cable Security Fleet program provides pay-
ments to U.S.-flag ship commercial vessel operators that provide
cable services upon the request of the United States.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $10,000,000 for
the cable security fleet program. This amount is $10,000,000 more
than the budget request and equal to the fiscal year 2022 enacted
level.

TANKER SECURITY FLEET
ApPropriations, 2022 ..........cccceeeereereeeeieeeeereeree e ee et ereenens $60,000,000

Budget estimate, 2023 ..........cccceeevveeennenn. 60,000,000
Committee recommendation 60,000,000

PROGRAM DESCRIPTION

Section 3511 of the William M. (Mac) Thornberry National De-
fense Authorization Act for Fiscal Year 2021 (Public Law 116-283)
authorized the tanker security fleet to establish and maintain a
fleet of active, commercially viable, militarily useful, privately
owned product tank vessels to meet the National defense and other
security requirements of the United States. The tanker security
fleet program will provide direct payments to U.S.-flag ship opera-
tors, and participating operators are in turn required to operate in
U.S. foreign commerce, mixed U.S. foreign commerce, and domestic
trade and to make vessels available upon the request of the DoD.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $60,000,000 for
the tanker security fleet program. This amount is equal to the
budget request and the fiscal year 2022 enacted level.

OPERATIONS AND TRAINING

$172,204,000
192,000,000
244,899,000

Appropriations, 2022
Budget estimate, 2023
Committee recommendation

PROGRAM DESCRIPTION

The Operations and Training appropriation primarily funds the
salaries and expenses for MARAD headquarters and regional staff
in the administration and direction for all MARAD programs. The
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account includes funding for the U.S. Merchant Marine Academy
[USMMA] port and intermodal development, cargo preference,
international trade relations, deep-water port licensing, maritime
environmental and technical assistance, the short sea transpor-
tation program, and administrative support costs.

COMMITTEE RECOMMENDATION

The Committee recommends $244,899,000 for Operations and
Training. This amount is $52,899,000 more than the budget re-
quest and $72,695,000 more than the fiscal year 2022 enacted
level. The amounts provided for MARAD headquarters and oper-
ations are sufficient to accommodate the adjustments to base. The
request for additional staff as proposed in the budget is not ap-
proved at this time. The following table provides funding levels for
activities within this account:

2023 Request 2023 Recommendation

USMMA Operations $87,848,000 $87,848,000
USMMA Facilities Maintenance and Repair, Equipment ..........ccooovevverieniienrnnns 11,900,000 11,900,000
USMMA Capital Improvement Program 55,120,000
Maritime Environmental and Technical Assistance Program ............ccccooevoeerunnes 10,000,000 10,000,000
America’s Marine Highway Program 10,819,000 14,819,000
MARAD Headquarters Operations 67,433,000 65,212,000
Total 192,000,000 244,899,000

MARAD Staffing.—The Committee continues to direct MARAD
to provide the House and Senate Committees on Appropriations
with quarterly staffing updates, including hiring and separations,
by program office for all positions funded by this act in the MARAD
headquarters operations and USMMA operations PPA.

MARAD’s USMMA Oversight.—The Committee supports the in-
crease in funding for the USMMA academy operations as requested
in the budget. The increase in funding will support mandatory
labor cost increases, new staff positions, and essential maintenance
and repair activities. The Committee acknowledges the Department
and MARAD’s efforts to strengthen oversight of the USMMA and
the recently approved reprogramming request will provide addi-
tional resources to implement sexual assault and sexual harass-
ment [SASH] prevention and response policies and procedures, as
well as address long-standing maintenance and repair needs of
campus infrastructure.

SASH at USMMA.—Creating a culture of respect and dignity for
cadets and faculty is inherently essential to reducing student vul-
nerability of SASH. Every student deserves to seek and pursue an
education and a future workplace free from unwanted sexual ag-
gression. The Committee commends those students who have
bravely come forward to publicly report allegations of SASH in an
effort to hold perpetrators accountable and prevent future viola-
tions.

In response to recent SASH reports, the Department created the
Every Mariner Builds a Respectful Culture [EMBARC] program to
improve upon the previous Shipboard Climate Compliance Team
[SCCT] for sea-year training. EMBARC established a more strin-
gent set of policies, programs, procedures, and practices to help
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strengthen a culture of SASH prevention and support appropriate
responses to incidents of sexual violence and sexual harassment
and other forms of misconduct. Unfortunately, there continue to be
too few commercial carriers enrolled in the EMBARC program com-
pared to the 41 carriers enrolled under the previous SCCT.
MARAD is directed to continue to engage with U.S. commercial
vessel operators on the EMBARC SASH prevention standards in
order to enroll additional vessel operators in the sea year program
and address impediments to participation. Additionally, MARAD is
directed to report to the House and Senate Committees on Appro-
priations quarterly in writing on the ways in which it is conducting
such outreach and engagement in order to improve EMBARC pro-
gram carrier enrollment. More carriers must be enrolled in the
EMBARC program to ensure that students are able to receive suffi-
cient training time to meet their licensing requirements upon grad-
uation.

The Department shall also conduct routine assessments of the
satellite phone functionality to ensure cadets serving in sea year
have the means for direct 24/7 communication with the Academy.

Further, the Committee directs MARAD to continue to work to-
ward establishing concurrent criminal jurisdiction over the
USMMA consistent with Public Law 115-232 and Public Law 116—
94. The Secretary was first required to establish concurrent crimi-
nal jurisdiction under the fiscal year 2019 national defense author-
ization act and further directed by the Committee in fiscal year
2020. It is unacceptable that a notice of jurisdictional relinquish-
ment has still not been filed. Concurrent jurisdiction would allow
local law enforcement to prosecute crimes, such as sexual assault,
on the USMMA campus. Delays only hinder efforts to address
SASH prevention and response. The Committee directs MARAD
and the Department to provide an update to the House and Senate
Committees on Appropriations immediately regarding the status of
establishing concurrent criminal jurisdiction and whether addi-
tional legislative authority is necessary to establish the legal agree-
ment.

The Committee is also aware that the 2019-2020 academic year
survey on SASH could not be completed due to extenuating cir-
cumstances. The Committee expects the USMMA to resume the
surveys and reporting requirements now that a full academic year
with students on campus has passed.

USMMA Facility Maintenance.—The Committee’s recommenda-
tion includes $11,900,000 for facilities maintenance and repair, and
equipment, which is equal to the budget request. The Committee
is encouraged by the initiative to develop a comprehensive facilities
and systems maintenance contract to support maintenance func-
tions of the Safety and Environmental Protection Office, mainte-
nance of Commissary equipment from the Midshipman Program,
and certain maintenance functions provided under an energy sav-
ings performance contract. The Committee expects the comprehen-
sive facilities and systems maintenance contract to result in effi-
cient and timely routine maintenance of the USMMA campus.
MARAD shall maintain a written list of the status of all essential
and recurring maintenance and repair needs and activities, annual
estimates of capital resources needed to replace and rehabilitate
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major operating systems that are not anticipated to be recapital-
ized under projects within the Capital Improvement Program, the
date by which such activities should be completed, and the date by
which they were completed. MARAD shall transmit this list in
writing and provide a briefing to the House and Senate Commit-
tees on Appropriations each quarter.

USMMA Capital Improvements.—The Committee’s recommenda-
tion includes 555,120,000 for the USMMA’s Capital Improvement
Program. The Committee notes with concern that despite having
capital improvement plans and $52,000,000 in unobligated prior
year funding to make improvements to USMMA facilities, the De-
partment, MARAD, and the USMMA have failed to effectively exe-
cute a single renovation and rehabilitation project of a major facil-
ity in over 6 years, which has direct negative consequences on the
quality of the education provided to students and the ability to at-
tract new entrants to serve as future leaders in the United States
Merchant Marine. The Committee continues to direct MARAD to
expand and improve the capacity of USMMA staff in order to facili-
tate the proper management and oversight of capital improvements
projects. The Committee also continues to direct the Department to
use design build contracts in order to expedite the renovation of
academic facilities and related pier infrastructure in fiscal year
2023.

With the $52,000,000 in unobligated prior year balances in the
Capital Improvement Program and $55,120,000 provided in this
act, MARAD will have a total of $107,120,000 available, which is
more than sufficient to address the Crowninshield and Cressy
Piers, two structures with serious deficiencies. The Committee ex-
pects MARAD to make an investment decision immediately on how
to conduct the pier renovations and to address any design and envi-
ronmental issues in order to begin pier renovations on or before
June 1, 2023.

The additional funding for the capital improvement program
shall also be used to initiate work on the second academic building
to ensure suitable, safe learning environments and address critical
accreditation findings. In September 2020, MARAD began renova-
tions on the first of four academic buildings, Samuels Hall, which
remains a work in progress. The Committee reiterates the expecta-
tion that MARAD complete capital improvement projects on an an-
nual basis, and directs MARAD to provide a written update to the
House and Senate Committees on Appropriations within 90 days of
enactment of this act identifying forthcoming planned academic fa-
cility renovations and providing associated project budgets and
timelines for each. This update should also address USMMA dor-
mitory buildings, as new capital needs have arisen since USMMA
completed its last dorm renovation in 2014, which will need to be
recapitalized in the next 5 years. MARAD should state how exist-
ing and future dorm building capital needs will be evaluated and
how each project will be sequenced. The Committee expects
MARAD to prepare for the next round of dormitory renovations to
provide safe and modern living conditions for students.

The USMMA, MARAD, and the Department shall continue to
provide quarterly briefings to the House and Senate Committees on
Appropriations on the status of all short- and long-term capital im-
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provements projects and continue to provide an annual report on
all capital improvements projects in the same manner and context
as in previous fiscal years. Effective immediately, these briefings
and reports shall include recommendations for dormitory building
renovations, including project budget estimates, so that the Com-
mittee can properly evaluate outyear appropriation needs and ren-
ovations can be conducted on an annual basis. Of the Capital Im-
provement Program funds previously allocated to specific facilities,
such terms and conditions no longer apply and any such funds are
available for projects identified in the capital investment plan.
Secure Composite Shipping Containers.—The Committee is
aware of Presidential Determination No. 2017-09, which identifies
a critical shortfall of industrial capacity related to secure composite
shipping containers, and concurs with this determination. Consid-
ering that containers are an integral part of maritime operations,
domestic secure container capabilities are important to meet secure
shipping guidelines established under the SAFE Port Act of 2006.
The Committee is also aware of a March 2022 Federal Maritime
Commission [FMC] report that identified the benefits that secure
composite shipping containers can provide to the United States’
supply chain. The Committee directs MARAD to collaborate with
the FMC, Department of Defense, and Department of Homeland
Security to support the transition of secure composite shipping con-
tainers into wider use to provide increased security, shipment visi-
bility, and cargo facilitation. The agreement directs MARAD to use
the existing America’s Marine Highway program and the Port In-
frastructure Development program to promote and provide funding
for secure composite shipping containers, if available and eligible.

STATE MARITIME ACADEMY OPERATIONS
Appropriations, 2022 .........ccccceeiiiiiienieeie e $423,300,000

Budget estimate, 2023 ................ 77,700,000
Committee recommendation 120,700,000

PROGRAM DESCRIPTION

The Committee provides funding for the six State Maritime
Academies [SMAs] to support the training and education of the Na-
tion’s marine transportation work force. Funding provided supports
financial assistance for the SMAs as well as upkeep, maintenance,
and operation of the school’s training ships.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $120,700,000 for
State Maritime Academy Operations. The bill provides the fol-
lowing funding levels for specific activities within this account:

2023 2023
Request Recommendation
Training ships $30,500,000 $30,500,000
Training vessel sharing 8,000,000 8,000,000
National security multi-mission vessel program 35,000,000 75,000,000
Student incentive program 2,400,000 2,400,000
Fuel assistance program 3,800,000 6,800,000
Direct payments for SMAs 6,000,000 6,000,000
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National Security Multi-Mission Vessel [NSMV].—The Com-
mittee notes that the fiscal year 2022 agreement provided re-
sources to fully fund the fifth and final NSMV. The Committee rec-
ommendation includes additional funds to provide shore-side infra-
structure improvements necessary to support the delivery and op-
eration of the NSMVs. Shore-side infrastructure shall only include
NSMV-specific improvements required by MARAD to safely moor
the vessels and other improvements that are necessary for SMAs
to receive the NSMVs. MARAD shall notify the House and Senate
Committees on Appropriations prior to obligating any funds for
shore-side infrastructure improvements, and such notification shall
include the amount of funding provided by non-Federal sources for
such infrastructure.

The Committee also continues to direct MARAD to conduct vig-
orous oversight of the vessel construction manager, as well as the
shipyard, to ensure the NSMVs are delivered on budget and on
time. MARAD is directed to continue to provide briefings to the
House and Senate Committees on Appropriations on the status of
the NSMV program on a quarterly basis, including detailed report-
ing on the SMAs shore-side infrastructure improvements needed to
ensure successful delivery and operation of the NSMVs, and to pro-
vide immediate notification of any risks to the construction sched-
ule or cost.

Home Port Designation.—The Committee is pleased that MARAD
has committed to continuing the longstanding practice of desig-
nating the home port of NSMVs as the location of the SMA which
they serve. The Committee directs MARAD to continue to work
with the Committee and the SMAs to ensure successful delivery
and full implementation of the NSMVs.

ASSISTANCE TO SMALL SHIPYARDS
Appropriations, 2022 ........ccccoeceeiiireniieneneeet e $20,000,000

Budget estimate, 2023 .........c.ccoceveriennenne. 20,000,000
Committee recommendation 25,000,000

PROGRAM DESCRIPTION

As authorized under section 54101 of title 46, the Assistance to
Small Shipyards program provides assistance in the form of grants,
loans, and loan guarantees to small shipyards for capital improve-
ments and training programs.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $25,000,000 for assist-
ance to small shipyards. This level of funding is $5,000,000 more
than the fiscal year 2022 enacted level and the budget request.
Funding for this program is intended to help small shipyards im-
prove the efficiency of their operations by providing funding for
equipment and other facility upgrades. The funding recommended
by the Committee will help improve the competitiveness of our Na-
tion’s small shipyards, as well as workforce training and appren-
ticeships in communities dependent upon maritime transportation.
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SHIP DISPOSAL
(INCLUDING RESCISSION OF FUNDS)

Appropriations, 2022 ...... . $10,000,000
Budget estimate, 20231 .. . 6,000,000
Committee recommendation 2 10,000,000

1Includes $6,000,000 in new budget authority and a rescission of $12,000,i)'004
2Includes $10,000,000 in new budget authority and a rescission of $12,000,000.

PROGRAM DESCRIPTION

The Ship Disposal account provides resources to dispose of obso-
lete merchant-type vessels of 150,000 gross tons or more in the Na-
tional Defense Reserve Fleet. MARAD contracts with domestic
shipbreaking companies to dismantle these vessels in accordance
with guidelines established by the Environmental Protection Agen-

cy.
COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $10,000,000 for
MARAD’s Ship Disposal program and a $12,000,000 rescission of
prior year balances, for a net funding level of —$2,000,000. This
total amount is $4,000,000 more than the budget request and
$12,000,000 less than the fiscal year 2022 enacted level.

National Maritime Heritage Grants Program.—With the increas-
ing cost of scrap steel, the Committee expects MARAD to ensure
it is able to secure the highest price possible from vessels recycled
through the ship disposal program. The funds received from these
sales are deposited into the vessel operations revolving fund
[VORF], and MARAD distributes funding from the VORF according
to the authorized purposes and allocations under 54 U.S.C. 308704,
including to the National Maritime Heritage Grants Program. The
Committee supports use of funding from the VORF for these grants
since maritime heritage attractions are vital to local economies and
provide educational and engagement opportunities. The Committee
is pleased that the National Park Service released a NOFO for ap-
proximately $2,000,000 for National Maritime Heritage Grants for
education and preservation projects for 2022.

MARITIME GUARANTEED LOAN PROGRAM [TITLE XI]
(INCLUDING TRANSFER OF FUNDS)
AppPropriations, 2022 .........ccceceeeeierieiieieieeeet ettt aens $3,000,000

Budget estimate, 2023 ..........ccceeeeveeennnen. 3,000,000
Committee recommendation 3,000,000

PROGRAM DESCRIPTION

The Maritime Guaranteed Loan program was established pursu-
ant to title XI of the Merchant Marine Act of 1936 (Public Law 74—
835), as amended. The program provides for a full faith and credit
guarantee by the U.S. Government of debt obligations issued by: (1)
U.S. or foreign ship-owners for the purposes of financing or refi-
nancing either U.S.-flag vessels or eligible export vessels con-
structed, reconstructed, or reconditioned in U.S. shipyards; and (2)
U.S. shipyards, for the purpose of financing advanced shipbuilding
technology of privately owned general shipyard facilities located in
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the United States. Under the Federal Credit Reform Act of 1990
(Public Law 101-508), appropriations to cover the estimated costs
of a project must be obtained prior to the issuance of any approvals
for title XI financing.

COMMITTEE RECOMMENDATION

The Committee provides an appropriation of $3,000,000 for ad-
ministrative expenses of the Maritime Guaranteed Loan Title XI
program. This level of funding is equal to the President’s budget
request and the fiscal year 2022 enacted level.

PORT INFRASTRUCTURE DEVELOPMENT PROGRAM
Appropriations, 2022 ........ccccceecieeeiiiieeeiiee e nre e eesareeenaeeenns $234,310,000

Budget estimate, 2023 ..........ccceeeeveeennen. 230,000,000
Committee recommendation 234,310,000

PROGRAM DESCRIPTION

The Port Infrastructure Development program is authorized in
section 50302 of title 46, United States Code to provide grants for
the improvement of port facilities.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $234,310,000 for the
Port Infrastructure Development program, which is equal to the
enacted level and is $4,310,000 above the budget request.

Set Asides and Prioritization.—The Committee directs MARAD
to set aside 25 percent of the funds for small inland river and
coastal ports and terminals, as required by 46 U.S.C. 54301. The
recommendation directs MARAD to allow Federal cost shares above
80 percent for projects in rural areas, as permitted by 46 U.S.C.
54301.

ADMINISTRATIVE PROVISION—MARITIME ADMINISTRATION

Section 170 authorizes MARAD to furnish utilities and services
and to make necessary repairs in connection with any lease, con-
tract, or occupancy involving Government property under control of
MARAD and allows payments received to be credited to the Treas-
ury and to remain available until expended.

PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINISTRATION

The Pipeline and Hazardous Materials Safety Administration
[PHMSA] was established within the Department of Transpor-
tation on November 30, 2004, pursuant to the Norman Y. Mineta
Research and Special Programs Improvement Act (Public Law 108-
426). PHMSA is responsible for the Department’s pipeline safety
program as well as oversight of hazardous materials transportation
safety operations. The agency is dedicated to safety, including the
elimination of transportation-related deaths and injuries associated
with hazardous materials and pipeline transportation, and to pro-
moting transportation solutions, which enhance communities and
protect the environment.
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OPERATIONAL EXPENSES

ApPropriations, 2022 ..........ccceeeereeverveiereeiereeree e ee et ereenens $29,100,000
Budget estimate, 2023 ................ 30,150,000
Committee recommendation 29,936,000

PROGRAM DESCRIPTION

This account provides funding for program support costs for
PHMSA, including policy development, civil rights, management,
administration, and other agency-wide expenses.

COMMITTEE RECOMMENDATION

The Committee recommends $29,936,000 for this account, of
which $2,000,000 shall be for pipeline safety information grants to
communities and $2,500,000 shall be for emergency response
grants. The Committee’s recommendation is $214,000 less than the
budget request and $836,000 more than the fiscal year 2022 en-
acted level. This includes $2,000,000 for information grants to com-
munities for technical assistance to communities impacted by pipe-
line projects and facilities.

HAZARDOUS MATERIALS SAFETY
ApPropriations, 2022 ..........cceeeeereevereeieeeriereeee e eeereere et ereenens $66,829,000

Budget estimate, 2023 ................ 74,211,000
Committee recommendation 70,743,000

PROGRAM DESCRIPTION

PHMSA oversees the safety of more than one million hazardous
materials shipments daily within the United States, using risk
management principles and security threat assessments in order to
fully review and reduce the risks inherent in hazardous materials
transportation.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $70,743,000 for
hazardous materials safety, which is $3,468,000 less than the
budget request and $3,914,000 more than the fiscal year 2022 en-
acted level. The funding provided supports additional resources for
State hazardous materials inspection program as requested. The
Committee recommendation includes $1,000,000 for the Assistance
for Local Emergency Response Training [ALERT] grant. The Com-
mittee directs PHMSA to prioritize ALERT grants for training in
rural areas.

PIPELINE SAFETY
(PIPELINE SAFETY FUND)
(OIL SPILL LIABILITY TRUST FUND)
Appropriations, 2022 ........cccceeeeiiireniiinenee et $182,650,000

Budget estimate, 2023 ................ 187,800,000
Committee recommendation 192,969,000
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PROGRAM DESCRIPTION

The Office of Pipeline Safety [OPS] promotes the safe, reliable,
and sound transportation of natural gas and hazardous liquids
through the Nation’s more than 2.6 million miles of privately-
owned and operated pipeline.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $192,969,000 for the
OPS. The amount is $10,319,000 more than the fiscal year 2022 en-
acted level and $5,169,000 more than the budget request. The Com-
mittee recommendation provides the following levels for specific ac-
tivities within this account:

Committee
recommendation

Operations $92,635,000
Contract Safety Programs 19,776,000
Research and Development 12,000,000
State Pipeline Safety Grants 60,000,000
Underground Natural Gas Storage Grants 6,000,000
State One-Call Grants 1,058,000
State Damage Prevention Rants 1,500,000

Total 192,969,000

Enhanced Positive Response [EPR]—The Committee encourages
PHMSA to advance broader adoption of EPR, which will allow com-
monly collected-enhanced information to excavators in order to im-
prove the accuracy of information of underground pipelines to exca-
vators to prevent pipeline damage.

Liquefied Natural Gas [LNG] COE.—The Committee rec-
ommendation includes $8,400,000 within operations for the LNG
COE, as authorized under section 111 of the Protecting Our Infra-
structure of Pipelines and Enhancing Safety Act of 2020 [PIPES
Act]. These funds shall only be available for obligation upon sub-
mission of the report required under section 111(c) of such act and
PHMSA is directed to seek approval from the House and Senate
Committees on Appropriations, consistent with section 405 of this
act, prior to obligating any funds for the LNG COE. The Committee
also recognizes the importance of coordinating with existing train-
ing and qualification centers in order to avoid unnecessary duplica-
tion of work, and directs PHMSA to ensure that resources from the
existing training and qualifications center will not be relocated or
duplicated at the new LNG COE.

EMERGENCY PREPAREDNESS GRANTS
(EMERGENCY PREPAREDNESS FUND)

(LIMITATION ON OBLIGATIONS)

Appropriations, 2022 $28,318,000
Budget estimate, 2023 ........cooooiiiiiiiiiiieeeeeeeeee e aeereeessaeee e
Committee recommendation 28,318,000
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PROGRAM DESCRIPTION

The Hazardous Materials Transportation Uniform Safety Act of
1990 (Public Law 101-615) requires PHMSA to: (1) develop and im-
plement a reimbursable emergency preparedness grant program,;
(2) monitor public sector emergency response training and plan-
ning, and provide technical assistance to States, political subdivi-
sions, and Indian Tribes; and (3) develop and periodically update
a mandatory training curriculum for emergency responders.

COMMITTEE RECOMMENDATION

The Committee recommends $28,318,000 for emergency pre-
paredness grants. While the Committee supports increased funding
for emergency preparedness grants as authorized by section 26001
of the IIJA, the Committee recommendation does not include this
increase because it is not supported by the level of fees permitted
under 49 U.S.C. 5108(g). The IIJA did not address PHMSA’s fee
collection authority and therefore did not adjust that authority to
adequately address increased funding for emergency preparedness
grants. The Committee directs PHMSA to work with the author-
izing committees and relevant stakeholders to develop a proposal
for increased fee levels that would support the authorized level of
spending under section 26001 of the IIJA. The recommendation
also continues to provide PHMSA the authority to use prior year
carryover and recaptures for the development of Web-based, off-
the-shelf training materials that can be used by emergency re-
sponders across the country. The Committee encourages PHMSA to
continue to enhance its training curriculum for local emergency re-
sponders, including response activities for crude oil, ethanol, and
other flammable liquids transported by rail. The Committee also
encourages PHMSA to train public sector emergency response per-
sonnel in communities on or near rail lines, which transport a sig-
nificant volume of high-risk energy commodities or toxic inhalation
hazards.

OFFICE OF INSPECTOR GENERAL
SALARIES AND EXPENSES
Appropriations, 2022 .........cccceiiiiiiiiiieeee et $103,150,000

Budget estimate, 2023 108,073,000
Committee recommendation 108,073,000

PROGRAM DESCRIPTION

The Inspector General Act of 1978 (Public Law 95-452) estab-
lished the Office of Inspector General as an independent, objective
organization with a mission to: conduct and supervise audits and
investigations relating to the programs and operations of the De-
partment; provide leadership and recommend policies designed to
promote economy, efficiency, and effectiveness in the administra-
tion of programs and operations; prevent and detect fraud, waste,
and abuse; and keep the Secretary and the Congress informed re-
garding problems and deficiencies.
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COMMITTEE RECOMMENDATION

The Committee recommendation provides $108,073,000 for the
activities of the Office of Inspector General, which is equal to the
President’s budget request and $4,923,000 more than the fiscal
year 2022 enacted level.

Audit Reports.—The Office of Inspector General is directed to
continue to provide copies of all audit reports to the House and
Senate Committees on Appropriations as soon as they are issued,
and to continue to make the Committees aware immediately of any
review that recommends cancellation of, or modifications to, any
major acquisition project or grant, or significant budgetary savings.
The Office of Inspector General is also directed to withhold from
public distribution for a period of 15 days any final audit or inves-
tigative report which was requested by the House or Senate Com-
mittees on Appropriations.

Oversight of Commercial Space Transportation.—The Office of
Inspector General is directed to initiate a review to assess the
FAA’s oversight of the commercial space transportation industry.
The review shall include, at a minimum, an assessment of FAA’s
processes for overseeing compliance with commercial space launch
and reentry licenses, including reporting and investigation of acci-
dents, incidents, and mishaps; and challenges that FAA faces re-
garding its dual mandate of safety responsibilities (including regu-
lation) and promoting the commercial space industry. The Office of
Inspector General shall brief the House and Senate Committees on
Appropriations on its results and recommendations not later than
180 days after enactment of this act.

GENERAL PROVISIONS—DEPARTMENT OF TRANSPORTATION

Section 180 allows funds for maintenance and operation of air-
craft; motor vehicles; liability insurance; uniforms; or allowances,
as authorized by law.

Section 181 limits appropriations for services authorized by 5
U.S.C. 3109 not to exceed the rate for an executive level IV.

Section 182 prohibits recipients of funds from disseminating per-
sonal information obtained by State Departments of Motor Vehicles
in connection to motor vehicle records, with an exception.

Section 183 prohibits funds in this act for salaries and expenses
of more than 125 political and Presidential appointees in the De-
partment of Transportation.

Section 184 allows funds received by the Federal Highway Ad-
ministration, Federal Transit Administration, and the Federal Rail-
road Administration from States, counties, municipalities, other
public authorities, and private sources for expenses incurred for
training to be credited to each agency’s respective accounts.

Section 185 prohibits the use of funds in this act to make a grant
or announce the intention to make a grant unless the Secretary of
Transportation notifies the House and Senate Committees on Ap-
propriations at least 3 full business days before making the grant
or the announcement.

Section 186 allows rebates, refunds, incentive payments, minor
fees, and other funds received by the Department of Transportation
from travel management center, charge card programs, subleasing
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of building space, and miscellaneous sources, to be credited to ap-
propriations of the Department of Transportation.

Section 187 establishes requirements for reprogramming actions
by the House and Senate Committees on Appropriations.

Section 188 prohibits funds appropriated in this act to the modal
administrations from being obligated for the Office of the Secretary
for costs related to assessments or reimbursable agreements unless
the obligations are for services that provide a direct benefit to the
applicable modal administration.

Section 189 authorizes the Secretary to carry out a program that
establishes uniform standards for developing and supporting agen-
cy transit pass and transit benefits authorized under section 7905
of title 5, United States Code.

Section 190 prohibits the use of funds for any geographic, eco-
nomic, or other hiring preference pilot program, regulation, or pol-
icy unless certain requirements are met related to availability of
local labor, displacement of existing employees, and delays in
transportation plans.

Section 191 directs the Secretary of Transportation to work with
the Secretary of Homeland Security to ensure that best practices
for Industrial Control Systems procurement are up to date and that
systems procured with funds provided under this title were pro-
cured using such practices.

Section 192 allows amounts from improper payments to a third-
party contractor that are lawfully recovered by the DOT to be made
available until expended to cover expenses incurred in the recovery
of such payments.



TITLE II
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

MANAGEMENT AND ADMINISTRATION

The Department of Housing and Urban Development [HUD] was
established by the Housing and Urban Development Act (Public
Law 89-174), effective November 9, 1965. This Department is the
principal Federal agency responsible for programs concerned with
the Nation’s housing needs, fair housing opportunities, and improv-
ing and developing communities.

Broadband Deployment Locations Map.—The Committee directs
the Department to submit a report to the House and Senate Com-
mittees on Appropriations within 60 days of enactment of this act
detailing the steps it has taken to coordinate with the Federal
Communications Commission and carry out its responsibilities to
implement the deployment locations map pursuant to section 60105
of the IIJA (Public Law 117-58).

Energy Codes.—The Committee is concerned the Department has
yet to update minimum energy efficiency standards, as required
under 42 U.S.C. 12709, since the 2009 International Energy Con-
servation Code and ASHRAE Standard 90.1-2007. Further, the
Committee notes the Department of Energy findings that more re-
cent model codes reduce energy use by more than 25 percent and
are cost effective. The Committee urges the Department to work in
partnership with United States Department of Agriculture [USDA]
to expeditiously update the standards as required by law, which
will reduce operating expenses for HUD-owned and subsidized
properties.

Eviction Data Collection.—The Committee directs the GAO to ex-
amine the barriers that exist to collecting, digitizing, and standard-
izing data from the beginning to the end of the eviction process,
such as pre-eviction information; the renter’s race or ethnicity, age
and gender, as well as the composition of the household and land-
lord data; and the extent to which such information could inform
future funding and policy decisions. The Committee directs the
Comptroller General to brief the House and Senate Committees on
Appropriations on its preliminary findings within 180 days of en-
actment of this act and to provide a full report upon completion.

Customer Experience.—The Committee recognizes that moving
toward a more customer-oriented culture within Federal agencies
is a continuous effort and encourages the Department to continue
to improve HUD’s customer service standards and explore how to
incorporate customer experience into offices’ performance targets or
goals by ensuring standards include performance measures.

Connections to Other Federal, State, and Local Services.—The
Committee recognizes that HUD’s mission includes “creating

(90)
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strong, sustainable, inclusive communities” and utilizing “housing
as a platform for improving quality of life.” In furtherance of that
mission, and recognizing the fact that the Department has a spe-
cial position in working closely through its grantees with much of
the country’s low-income population, the Committee urges HUD to
use its technical assistance resources to increase the knowledge
and capacity of HUD grantees to connect program participants to
local opportunities and other government services, where appro-
priate.

Buy America Requirements.—The Committee notes that the De-
partment has provided a report per section 70913 of the IIJA iden-
tifying Federal financial assistance programs administered by HUD
that are inconsistent with section 70914 of the IIJA. However, in
light of the recent waiver sought by the Department for application
of Buy America preferences to construction materials, the Com-
mittee urges the Department to fully and swiftly comply with the
Buy America requirements of the IIJA.

Rural Areas.—The Committee urges the Department to enhance
its efforts to provide decent, affordable housing and to promote eco-
nomic development for Americans living in rural areas. When de-
signing programs and making funding decisions, the Secretary
shall take into consideration the unique conditions, challenges, and
scale of rural areas.

Appropriations Attorneys.—For fiscal year 2023, the Committee
continues to fund appropriations attorneys in the Office of the
Chief Financial Officer [OCFO] and directs HUD to refer all appro-
priations law issues to such attorneys within the OCFO. These ap-
propriations law staff routinely provide prompt, accurate and reli-
able information on various appropriations law matters, and the
Committee urges the Department to ensure the office has adequate
personnel and non-personnel resources to fulfill their responsibil-
ities, including training HUD staff in funds control procedures and
directives, as required by section 215 of this act.

Organizational Charts and Staffing Realignments.—The Depart-
ment is directed to submit, in consultation with the House and
Senate Committees on Appropriations, current and accurate orga-
nizational charts for each office within the Department as part of
the fiscal year 2024 congressional justifications. The Committee
further directs the Department to submit any staff realignments or
restructuring to the House and Senate Committees on Appropria-
tions consistent with section 246 of this act.

GAO Priority Recommendations.—The Committee notes that the
GAO serves an important function in helping improve the efficiency
and effectiveness of HUD’s programs and operations. As of June
2022, HUD had 121 open GAO recommendations. Of these, 13 are
considered priority recommendations in areas including, but not
limited to, information technology, lead paint hazards, Government
National Mortgage Association [GNMA] risk management, and the
Real Estate Assessment Center’s [REAC’s] physical inspection proc-
ess. Although the Committee recognizes that fully implementing
recommended changes can take time, it is concerned that HUD’s
implementation rate averages only 67 percent and lags behind the
government-wide average of 76 percent. The Committee directs
HUD to report to the House and Senate Committees on Appropria-
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tions within 30 days of enactment of this act on all priority rec-
ommendations, the steps taken in fiscal year 2022 to implement
those recommendations, and what additional actions will be under-
taken in fiscal year 2023 to address outstanding recommendations.

Regional Approaches to Affordable Housing.—The Committee en-
courages the Department to make explicit in competitions for Fed-
eral funding that regional councils, councils of government, metro-
politan planning organizations, and multi-jurisdictional consor-
tiums may apply whenever these entities are eligible applicants.
Furthermore, the Committee encourages the Department to ac-
tively seek opportunities for these entities to serve as lead appli-
cants and grantees in order to promote and expand local, State,
and regional collaboration. HUD should work with entities that
have experience in developing and carrying out well-coordinated,
comprehensive approaches to solving multi-jurisdictional affordable
housing challenges.

Encouraging More Affordable Housing.—The Committee supports
efforts to increase the supply of affordable housing. The Committee
encourages HUD to continue research to identify opportunities to
increase efficiency in housing manufacturing. The Committee rec-
ognizes that off-site construction, including modular and panelized,
can be a promising means of increasing the supply of affordable
housing and encourages HUD to support consensus-based off-site
construction standards.

EXECUTIVE OFFICES
Appropriations, 2022 ........ccccccceieieeiiieeeiieeeeee e e eareeeree e $15,200,000

Budget estimate, 2023 ..........ccocceeiiiieenne. 18,000,000
Committee recommendation 19,300,000

PROGRAM DESCRIPTION

The Executive Offices account provides the salaries and expenses
funding to support the Department’s senior leadership and other
key functions, including the immediate offices of the Secretary,
Deputy Secretary, Congressional and Intergovernmental Relations,
Public Affairs, Adjudicatory Services, the Center for Faith-Based
and Community Initiatives, and the Office of Small and Disadvan-
taged Business Utilization.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $19,300,000 for
this account, which is $4,100,000 more than the fiscal year 2022
enacted level and $1,300,000 more than the budget request. The
Committee directs HUD to complete the realignments of both the
Disaster Management Division from the Office of Administration to
the Office of the Deputy Secretary and the Executive Secretariat
Division into the Office of the Secretary before hiring additional
personnel. Within this funding level, the Committee provides suffi-
cient resources for the Violence Against Women Act Director and
the Gender-based Violence Prevention Office as authorized by sec-
tion 41413 of the Violence Against Women Act of 1994 (34 U.S.C.
12493). The Secretary is directed to outline how budgetary re-
sources will be distributed among the seven offices funded under
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this heading as part of the Department’s operating plan for fiscal
year 2023.

ADMINISTRATIVE SUPPORT OFFICES
Appropriations, 2022 $607,000,000

Budget estimate, 2023 ........... . 690,900,000
Committee recommendation 684,900,000

PROGRAM DESCRIPTION

The Administrative Support Offices account is the backbone of
HUD'’s operations, and consists of several offices that aim to work
seamlessly to provide the leadership and support services to ensure
the Department performs its core mission and is compliant with all
legal, operational, and financial guidelines. This account funds the
salaries and expenses of the Office of the General Counsel, the Of-
fice of the Chief Financial Officer, the Office of the Chief Procure-
ment Officer, the Office of Departmental Equal Employment Op-
portunity, the Office of Field Policy and Management, the Office of
the Chief Human Capital Officer, the Office of Administration, and
the Office of the Chief Information Officer.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $684,900,000 for
this account, which is $77,900,000 more than the fiscal year 2022
enacted level and $6,000,000 less than the budget request.

Funds are made available as follows:

Committee
recommendation

Office of the Chief Financial Officer $87,300,000
Office of the General Counsel 126,300,000
Office of Administration 238,700,000
Office of the Chief Human Capital Officer 56,600,000
Office of the Chief Procurement Officer 31,000,000
Office of Field Policy and Management 68,100,000
Office of Departmental Equal Employment Opportunity 5,700,000
Office of the Chief Information Officer 71,200,000

Hiring and Separation Report—The Committee directs the
OCFO and the Office of the Chief Human Capital Officer [OCHCO]
to submit semiannual reports to the House and Senate Committees
on Appropriations on hiring and separations by program office, in-
cluding the Office of the Inspector General and the GNMA. This re-
port shall include position titles, location, and full time equivalent
[FTE] positions, including the Office of the Inspector General and
the GNMA.

Expired Balances Report.—The Committee directs HUD’s OCFO
to submit a report to the House and Senate Committees on Appro-
priations within 90 days of the end of each fiscal year on expired
balances. The Committee reminds HUD to identify amounts by ac-
count and line item, including carryover and recaptures.

Office of the Chief Financial Officer—The Committee rec-
ommendation includes $87,300,000 for the OCFO. With the goal of
the financial transformation initiative having been achieved, the
Committee recommendation does not provide dedicated funding for
the financial transformation initiative as the appropriation for the
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OCFO is sufficient for the continuation of these activities in fiscal
year 2023. The Committee does not require HUD to submit an ex-
penditure plan, but directs HUD to detail any contract expenses in
its operating plans and congressional justifications and expects
transparent communication with the House and Senate Commit-
tees on Appropriations on this effort.

The Committee supports the Department’s request for two addi-
tional FTE for the appropriations law staff and has included fund-
ing for this purpose.

The Committee does not approve the proposed reorganizations to
create a Customer Experience Division within the Assistant Chief
Financial Officer [ACFO] for Budget, the creation of an Office of
Chief Risk Officer, or moving the Grants Management and Over-
sight Division from the ACFO for Systems to the ACFO for Budget.

Office of General Counsel [OGC].—The Committee supports the
Department’s request for 118 FTE for the Departmental Enforce-
ment Center [DEC] and has provided sufficient funding for this hir-
ing level. The Committee directs HUD to provide a report to the
House and Senate Committees on Appropriations within 180 days
of enactment of this act on progress towards closing the six out-
standing GAO recommendations from GAO report 19-38. The Com-
mittee invites the Department to assess whether HUD’s mission is
better served by the DEC being within OGC or reporting directly
to the Deputy Secretary.

Office of Administration.—The Committee recommendation does
not include the proposed consolidation of the Office of Administra-
tion, the OCHCO, and the Office of the Chief Procurement Officer
into a single funding line or the proposed reorganization to create
the Immediate Office of the Assistant Secretary, the Office of Gov-
ernment Information Management, the Office of Administrative
Services or the transfer of FTE from the OCHCO for the Personnel
Security Division. However, the Committee does approve the cre-
ation of the Deputy Assistant Secretary for Operations. The Com-
mittee recommendation includes $5,100,000 for critical repairs to
the Weaver Building to replace obsolete systems and improve
building safety and indoor air quality.

Office of the Chief Human Capital Officer [OCHCO].—The Com-
mittee does not approve the shift of personnel into the Office of De-
partmental Equal Employment Opportunity or other realignments
identified as “under consideration” on pages 39-23 and 39-24 of
the congressional budget justification.

Office of the Chief Procurement Officer [OCPO].—The Committee
is concerned that the OCPO is currently insufficiently resourced to
successfully meet the needs of the Department. For several years,
the HUD Office of Inspector General has named procurement as a
top management challenge, identifying risks due to inadequate
staffing levels, improper training, inadequate oversight of vendors,
and continued difficulty among program offices in awarding con-
tracts. The Committee directs the Department to prioritize hiring
additional staff for this office, as well as providing necessary train-
ing for current staff.

Office of Departmental Equal Employment Opportunity
[ODEEQO].—The Committee does not approve the renaming of the
ODEEO or the transfer of functions from the OCHCO.
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PROGRAM OFFICES

Appropriations, 2022 $965,500,000
Budget estimate, 2023 ............ 1,087,200,000
Committee recommendation 1,062,500,000

PROGRAM DESCRIPTION

The Program Offices account funds the salaries and expenses of
six program offices, including the Offices of: Public and Indian
Housing, Community Planning and Development, Housing, Policy
Development and Research, Fair Housing and Equal Opportunity,
and Lead Hazard Control and Healthy Homes.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $1,062,500,000
for this account, which is $97,000,000 more than the fiscal year
2022 enacted level for these offices and $24,700,000 less than the
budget request.

Funds are made available as follows:

Amount

Office of Public and Indian Housing $283,800,000
Office of Community Planning and Development 162,300,000
Office of Housing 464,000,000
Office of Policy Development and Research 43,100,000
Office of Fair Housing and Equal Opportunity 97,600,000
Office of Lead Hazard Control and Healthy Homes 11,700,000

Office of Community Planning and Development [CPD].—The
Committee recommendation includes $162,300,000 for the salaries
and expenses of this office. Within this amount, the Committee di-
rects the Department to prioritize the hiring of up to eight addi-
tional positions for grants management and up to 12 additional en-
vironmental review specialist positions to support the increased
workload associated with additional community investments for
economic development initiatives. The Committee approves the De-
partment’s proposed reorganizations to move the Technical Assist-
ance Division into the Office of Policy Development and Research
[PD&R], elevate the Field Operations Division under its own Dep-
uty Assistant Secretary, and realign the offices within the Deputy
Assistant Secretary for Operations. While the Committee does not
approve moving the oversight of the Section 4 or Rural Capacity
Building programs to the Deputy Assistant Secretary for Economic
Development, or moving the formula allocation process to PD&R,
it does approve the remaining organizational changes identified on
page 45-12 of the congressional budget justification.

Office of Housing.—The Committee is concerned with the grow-
ing backlog of applications and delayed underwriting in FHA Mul-
tifamily Housing. The Committee reminds the Department of the
report required by the fiscal year 2022 joint explanatory statement
on efforts to address volume surges, and further directs the Depart-
ment to provide updates to the House and Senate Committees on
Appropriations within 90 days of enactment of this act on any cur-
rent backlog in multifamily underwriting.

Office of Policy Development and Research.—The Committee’s
recommendation supports the proposed realignment of the Tech-
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nical Assistance Division from CPD to PD&R. The Committee also
approves the other alignments requested within PD&R.

WORKING CAPITAL FUND
(INCLUDING TRANSFER OF FUNDS)
PROGRAM DESCRIPTION

The Working Capital Fund [WCF] allows HUD to support Fed-
eral shared services used by offices and agencies of the Department
on an enterprise-wide basis. Funds transferred to the WCF are de-
rived from salaries and expenses accounts.

COMMITTEE RECOMMENDATION

The Committee recommendation provides the Secretary with the
authority to transfer amounts provided in this title for salaries and
expenses, except those for the Office of Inspector General, to this
account for the purpose of funding centralized activities, such as
shared service agreements executed between HUD and other Fed-
eral agencies. The Committee expects that, prior to exercising dis-
cretion to centrally fund an activity, the Secretary shall have estab-
lished transparent and reliable unit cost accounting for the offices
and agencies of the Department that use the activity, and shall
have adequately trained staff within each affected office and agen-
cy on resource planning and accounting processes associated with
the centralization of funds to this account.

Additionally, prior to exercising its authority to transfer funds
for activities beyond what is required for shared service agree-
ments, the Committee expects HUD to establish a clear execution
plan for centralizing the additional activities, and to properly vet
that plan with the House and Senate Committees on Appropria-
tions prior to transferring such funds into the WCF. Financial
management, procurement, travel, and relocation costs for services
provided to the Office of the Inspector General are covered by the
OCFO.

Approved Activities.—For fiscal year 2023, the Department is
permitted to only centralize and fund from this account: Federal
shared services for financial management, procurement, travel, re-
location, and human resources; printing; records management;
space renovation; furniture; and supply services. The Committee
does not expand the authority, as proposed in the budget request,
to include information technology [IT] customer devices, financial
management services full cost recovery, or the human resources
platform licensing. The Committee continues to direct HUD to in-
clude in its annual operating plan a detailed outline of its plans for
transferring budgetary resources to the WCF in fiscal year 2023.

PuBLIC AND INDIAN HOUSING
TENANT-BASED RENTAL ASSISTANCE
Appropriations, 2022 ........cccceeeieieiiiieeeiiee e eeree e e sareeeerae e $27,369,641,000

Budget estimate, 2023 ................ 32,130,000,000
Committee recommendation 30,181,550,000
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PROGRAM DESCRIPTION

This account provides funding for the Section 8 tenant-based
[voucher] program. Section 8 tenant-based housing assistance is
one of the principle appropriations for Federal housing assistance,
serving approximately 2.3 million families. The program also funds
incremental vouchers for tenants who live in properties where the
owner has decided to leave the Section 8 program. The program
provides for the replacement of units lost from the assisted housing
inventory through its tenant protection vouchers. Under these pro-
grams, eligible low-income individuals and families pay 30 percent
of their adjusted income for rent, and the Federal Government is
responsible for the remainder of the rent, up to the fair market
rent or some other payment standard. Finally, this account pro-
vides funding for administrative fees for PHAs, mainstream vouch-
ers, HUD-Veterans Affairs Supportive Housing [HUD-VASH] and
Tribal HUD-VASH programs, and other incremental vouchers for
vulnerable populations.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $30,181,550,000
for fiscal year 2023, including $4,000,000,000 as an advance appro-

riation to be made available on October 1, 2023. This amount is
52,811,909,000 more than the fiscal year 2022 enacted level and
$1,948,450,000 less than the budget request.

Contract Renewals.—The Committee recommends
$26,184,000,000 for the renewal costs of Section 8 vouchers. The
Committee recommendation and existing reserves will provide suf-
ficient resources to ensure that no current voucher holders are put
at risk of losing their housing assistance. The Committee will con-
tinue to monitor leasing data to make sure housing assistance is
preserved.

Tenant Protection Vouchers [TPVs].—The Committee rec-
ommendation includes $363,938,000 for new tenant protection
vouchers, $143,938,000 more than the budget request. Combined
with anticipated carryover funds, the Committee recommendation
will fully fund the estimated need for TPVs in fiscal year 2023 to
help HUD-assisted families relocate and avoid hardship.

Administrative Fees.—The Committee recommends
$2,801,612,000 for administrative fees, which is $391,000,000 more
than the fiscal year 2022 enacted level.

In recent years, funding for administrative fees has only been
sufficient to support a prorated allocation around 80 percent to
PHAs, and was as low as 70 percent in 2013 due to sequestration.
At the same time, due to a continued nationwide shortage of afford-
able rental housing and low vacancy rates, placing voucher families
in homes has become increasingly difficult.

The Committee notes that these funds are critical to the execu-
tion and success of the voucher program. These funds are used for
a diverse range of activities and critical functions such as: property
inspections; case management, including tenant screening, income
recertification, and emergency transfers; landlord outreach; the
issuance of new vouchers upon program turnover; and assistance
for tenants seeking housing.
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The formula for allocating administrative fees primarily relies on
changes to fair market rents, but as a rigorous 2010 study showed,
the formula poorly reflects the cost of operating a high-performing
voucher program. While past formula reform efforts have failed, a
reexamination of the administrative fee formula is overdue, par-
ticularly in light of changes to programmatic policies in recent
years and lessons learned through the COVID-19 pandemic. The
Committee reminds HUD of the fiscal year 2022 requirement to
consult with PHAs, advocates, and researchers on ways to make
the administrative fee formula more relevant to what it costs to ad-
minister a high-performing and efficient voucher program today
and report to the House and Senate Committees on Appropriations
on those findings and recommendations.

Section 811 Mainstream Vouchers—The Committee rec-
ommendation includes $667,000,000 to fully renew the rental as-
sistance and administrative costs of this program.

Tribal HUD-VASH.—The Committee recommendation includes
up to $5,000,000 for the renewal of rental assistance and associated
administrative costs for the Tribal HUD-VASH demonstration pro-
gram. The Committee continues to encourage HUD to use its exist-
ing reallocation authority where necessary to ensure this program
is utilized to the greatest extent possible.

HUD-VASH.—The HUD-VASH program, and the partnership
between HUD and the Department of Veterans Affairs [VA], has
been critical to reducing veterans’ homelessness by 54.5 percent
since 2010. However, more remains to be done. Thus, the Com-
mittee again rejects the budget proposal to prematurely end fund-
ing for new HUD-VASH vouchers and includes $85,000,000 for this
purpose. This funding level, when combined with the over 27,000
HUD-VASH vouchers unleased as of March 2022 and the currently
unawarded funding provided in fiscal year 2022, is expected to pro-
vide a sufficient number of VASH vouchers to eliminate veterans’
homelessness. The Committee is encouraged by the reaffirmed com-
mitment between the Secretaries of HUD and the VA to once and
for all achieve the goal of ending veterans’ homelessness. To meet
this goal, sustained and focused attention on execution will be re-
quired at the National and local level to ensure all resources are
effectively put to use. To address the continued challenges with ca-
pacity, property search, and landlord participation in order to meet
the historic achievement of ending veteran homelessness, the Com-
mittee includes up to $10,000,000 for other eligible expenses de-
fined by notice to facilitate the leasing of the additional vouchers,
such as security deposit assistance and other costs related to reten-
tion and support of participating owners.

For several years, the Committee has supported a wide range of
initiatives to improve voucher utilization, including, but not limited
to, using PHAs, Continuums of Care, and other local social service
organizations to support referrals of homeless veterans, housing
search and case management needs. To that end, the HUD-VASH
collaborative case management system [CCM] was established al-
lowing the VA Secretary to designate a third party to provide case
management services to HUD-VASH veterans. This model can be
effective to increasing the accessibility of case management serv-
ices, particularly in circumstances where the VA is insufficiently
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staffed. However, it is appropriate in areas with underutilized
HUD-VASH vouchers to allow for a warm handover from Contin-
uums of Care, social service organizations, or PHAs for temporary
case management services to the VA for sustained case manage-
ment. Therefore, the Committee directs HUD to coordinate with
the VA to establish pathways that would allow for temporary, tran-
sitional case management in areas that PHAs have vouchers avail-
able which were allocated and accompanied with VA case manage-
ment budget authority and are underutilized due to a lack of refer-
rals from the VA.

Further, in fiscal year 2021, HUD was directed to consult with
the VA to enable PHAs to be designated entities to screen for vet-
eran eligibility and make referrals for the HUD-VASH program.
HUD issued new guidance in 2021, which stated that the VA can
approve a PHA to be a designated service provider [DSP], but that
such approval would be dependent on further guidance from HUD
and the VA on the conditions under and process through which
PHAs may become DSPs. HUD and the VA have not yet issued the
additional guidance, but are working to implement this directive
for PHAs that are interested in assuming this mission. The Com-
mittee directs such guidance to be finalized by October 1, 2022.

The Committee continues to encourage the Department to use
existing authority to recapture HUD-VASH voucher assistance
from PHAs that voluntarily declare they no longer have a need for
that assistance, and to reallocate such HUD-VASH voucher assist-
ance to PHAs with an identified need. The Committee reminds
HUD that in fiscal year 2021 HUD was directed to submit a report
to the House and Senate Appropriations Subcommittee on Trans-
portation, Housing and Urban Development, and Related Agencies
and the Subcommittee on Military Construction, Veterans Affairs,
and Related Agencies on methods to reallocate unused HUD-VASH
vouchers, including a determination of the feasibility of issuing a
new solicitation of participation for unallocated HUD-VASH vouch-
ers, and directs HUD to provide this report expeditiously.

Family Unification Program [FUP].—The Committee includes
$30,000,000 for new FUP vouchers. To ensure that vouchers are
available where youth need assistance, the Committee continues to
allow HUD to provide a portion of the vouchers outside of a com-
petitive NOFA process to PHAs that have partnered with public
child welfare agencies [PCWAs] and have identified eligible youth.
The housing assistance, as authorized under section 8(x) of the
United States Housing Act of 1937 (42 U.S.C. 1437f(x)), combined
with access to supportive services through partnerships with the
local PCWA, will enable youth to remain stably housed and achieve
self-sufficiency. The Committee also continues language permitting
the Secretary to recapture voucher assistance from PHAs that no
longer have a need for that assistance and reallocate to it to PHAs
with an identified need.

Incremental Vouchers.—The Committee provides $50,000,000 for
new incremental vouchers. In awarding these funds, the Com-
mittee directs HUD to support an initial term of 12 months. In the
design and allocation of funds, the Committee directs HUD to in-
corporate key lessons learned to date from research, as well as its
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execution of the emergency housing vouchers provided by the
American Rescue Plan (Public Law 117-2).

Special Purpose Vouchers.—The Committee understands that
populations served by section 811 mainstream, FUP, and foster
youth initiative vouchers face certain challenges to finding units
available for lease within the normal timeframes of the larger
voucher program. These difficulties increase the risk of these vul-
nerable groups experiencing homelessness and cause these vouch-
ers to be unused. Therefore, the Committee directs the Department
to work with the authorizing committees to address the underlying
statutory obstacles.

Violence Against Women Act [VAWA]—Key to the concerns
raised by survivors of domestic violence and associated support or-
ganizations is the lack of effective and time sensitive emergency
transfers from assisted units that enable an individual or family to
relocate to a safe environment despite the December 2016 final rule
that facilitated the implementation of the Violence Against Women
Act of 2013 for HUD-assisted properties. HUD is not collecting any
data on the use of emergency transfer authority, has not developed
any monitoring procedures to ensure housing providers have fully
implemented VAWA emergency transfers, and there is no guidance
or processes established to allow for the use of TPVs for tenant re-
location. The Committee is beyond disappointed that HUD has yet
to submit the report required in fiscal year 2020 on
operationalizing these key provisions of the Violence Against
Women Act of 2013 (Public Law 113—4) despite years of Committee
engagement on these matters.

The Violence Against Women Act Reauthorization Act of 2022
(division W of Public Law 117-103) also addressed these short-
comings and section 41412 of that act requires HUD to execute
compliance reviews to ensure covered housing providers compliance
with: (1) the authorities prohibiting the denial of assistance, ten-
ancy, or occupancy rights on the basis of domestic violence, dating
violence, sexual assault, or stalking; confidentiality provisions set
forth in section 41411(c)(4); (2) the notification requirements set
forth in section 41411(d)(2); (3) the provisions for accepting docu-
mentation set forth in section 41411(c); (4) emergency transfer re-
quirements set forth in section 41411(e); and (5) the prohibition on
retaliation set forth in section 41414. In order to assist housing

roviders with these requirements, the Committee provided
55,000,000 for technical assistance to improve the timeliness of
emergency transfers, local planning, and cross-programmatic co-
ordination on transfers within PD&R and again sustains this in-
vestment for fiscal year 2023. In order to further improve upon the
utilization of emergency transfers, the Committee directs the GAO
to identify and study PHAs with effective transfer plans and report
on their process for creating and implementing their plans, weak-
nesses and strengths of the emergency transfer plans, and any best
practices that could be adopted by other public housing agencies.
The Committee directs the GAO to brief the House and Senate
Committees on Appropriations on the proposed scope and method-
ology of this report within 90 days of enactment of this act and
submit the final report to the Committees upon completion.
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Project-Based Vouchers.—The Committee understands that some
jurisdictions anticipate challenges with operating existing and fu-
ture affordable housing projects that serve special populations, in-
cluding people experiencing homelessness and individuals dis-
charged from hospitals and other facilities, due to a lack of project-
based rental assistance. The Committee directs the Department to
review options for addressing these challenges, including, but not
limited to, the feasibility of relaxing the percentage cap on project-
based vouchers, in order to continue providing affordable housing
to special needs populations who would otherwise face barriers in
finding suitable housing in the private rental market. The Com-
mittee also directs the Department to improve its collection of data
on project-based vouchers, including their utilization, and to pro-
vide a briefing to the House and Senate Committees on Appropria-
tions on what data gaps exist and the steps HUD is taking to rem-
edy those gaps within 120 days of enactment of this act.

Housing Choice Voucher Data Dashboard.—The Committee is ap-
preciative of the Department’s work to increase program trans-
parency though the development of the voucher data dashboard
tool. To better inform the identification of program challenges and
where additional policy and research considerations may be bene-
ficial, the Committee urges HUD to add PHA and special purpose
voucher-level data points on voucher success rates and to identify
the amount of reserves that HUD determines are in excess of pru-
dent program management. The Committee underscores that nei-
ther additional data point should be inherently viewed as a defi-
ciency of PHA’s operations. Rather, such data can be instructive for
identifying broader issues such as a lack of available housing stock
at current fair market rents or a lack of landlord participation
where more targeted outreach may be beneficial.

HOUSING CERTIFICATE FUND
(INCLUDING RESCISSIONS)
PROGRAM DESCRIPTION

Until fiscal year 2005, the Housing Certificate Fund provided
funding for both the project-based and tenant-based components of
the Section 8 program. Project-based rental assistance and tenant-
based rental assistance are now separately funded accounts. The
Housing Certificate Fund retains balances from previous years’ ap-
propriations.

COMMITTEE RECOMMENDATION

The Committee has included language that will allow unobli-
gated balances from specific accounts to be used to renew or amend
project-based rental assistance contracts.

PUBLIC HOUSING FUND
Appropriations, 2022 .........cccceeiiiiiiinie e $8,451,500,000

Budget estimate, 2023 ................ 8,780,000,000
Committee recommendation 8,468,500,000
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PROGRAM DESCRIPTION

This account provides funding for the payment of operating sub-
sidies, as well as modernization and capital expenses for approxi-
mately 3,000 PHAs (except tribally designated housing entities)
that manage approximately 960,000 public housing units.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $8,468,500,000
for the Public Housing Fund, which is $311,500,000 less than the
budget request and $17,000,000 more than the fiscal year 2022 en-
acted level.

Operating Expenses—The Committee recommendation includes
$5,038,500,000 for allocations to PHAs through the operating fund
formula to fully fund public housing operations in 2023.

Capital Expenses.—The Committee recommendation includes
$3,225,000,000 for allocations to PHAs through the capital fund
formula, which is $25,000,000 more than the fiscal year 2022 en-
acted level.

Shortfall Funding.—The Committee recommendation includes
$25,000,000 to mitigate the risk of financial shortfalls among
PHAs. The Committee continues to direct that the allocation of
these funds shall first be prioritized to PHAs with 249 or fewer
public housing units that are determined to be experiencing short-
falls and have less than 1 month of reserves before allocating funds
to larger PHAs.

Receiverships and Troubled, Substandard or Otherwise At-Risk
PHAs.—The Committee recommendation includes $15,000,000 for
the cost of administrative and judicial receiverships and competi-
tive grants for PHAs in receivership, designated troubled or sub-
standard, or otherwise at risk to address capital needs.

The Committee directs the Department to report quarterly dur-
ing fiscal year 2023 to the House and Senate Committees on Ap-
propriations on the status of PHAs under receivership, including
factors that informed the receivership, such as physical and finan-
cial scores, deficiencies with internal controls, and other informa-
tion demonstrating why HUD believes PHAs are unable to effec-
tively oversee their business operations. This report shall also in-
clude an identification of funding resources and technical assist-
ance provided to each PHA for the purpose of transitioning out of
receivership, and future steps HUD will take to address defi-
ciencies in an effort to return the respective PHAs to local control.

Physical Inspections and Financial Assessments.—The Com-
mittee recommendation includes $50,000,000 to support ongoing
physical and financial assessment activities performed by REAC,
including implementation of the National Standards for the Phys-
ical Inspection of Real Estate [NSPIRE] model, standardizing the
inspection protocol for HUD-assisted units, and completing the cur-
rent backlog of physical inspections. The Committee directs the De-
partment to identify how the funding provided for REAC, including
any carryover balances, will be utilized during fiscal year 2023 as
part of the operating plan required by section 247 of this act. The
Committee remains concerned about the physical quality of some
HUD-subsidized properties, including incidences of unaddressed or
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untimely responses to residential health hazards in HUD-assisted
housing. The ongoing NSPIRE effort places greater focus on safe-
guarding the health and safety of HUD-assisted residents, and the
Committee directs HUD to brief the House and Senate Committees
on Appropriations during fiscal year 2023 at key milestones in im-
plementation and rulemaking, and include in such briefings details
on how open GAO recommendations regarding physical inspections
are being addressed and HUD’s progress in addressing its inspec-
tion backlog.

Emergency and Safety and Security Grants.—The Committee rec-
ommendation includes $50,000,000 for emergency capital needs, of
which at least $10,000,000 is to be used for safety and security
measures in public housing in order to protect tenants. The Com-
mittee believes that the level of funding recommended will support
both repairs from disasters and safety and security improvements.
Therefore, the Committee directs the Department to fund eligible
safety and security projects with a portion of these funds as quickly
as possible. Of the $50,000,000 for emergency capital needs, the
Committee recommendation includes $20,000,000 for PHAs under
receivership or under the control of a Federal monitor, and directs
HUD to award these funds based on need and not be subject to a
cap on individual grant award amounts.

Residential Health Hazards.—The Committee recommendation
includes $65,000,000 to help PHAs address lead-based paint and
other residential health hazards, including mold, carbon monoxide,
radon and fire, in public housing units. The Committee reminds
the Department that the intent of this funding is to help PHAs
come into compliance with Federal statutes and regulations in
order to improve the living conditions of public housing residents.
The Committee prohibits the Department from deeming any PHA
that is under the direction of a monitor to be ineligible to apply for
or receive funding, provided that the PHA is in compliance with
any current Memorandum of Agreement or Recovery Agreements.
The Committee also prohibits HUD from deeming any PHA as in-
eligible to apply for or receive funding that has a violation or viola-
tions of the Lead-Safe Housing or Lead Disclosure Rules and who
present documentation establishing it is working in good faith to
resolve such findings by meeting any deadlines it was required to
reach under the terms of a settlement agreement, consent decree,
voluntary agreement, or similar document as of the date of applica-
tion. The Department is also prohibited from precluding funds from
being used to carry out work to settle an outstanding violation. The
Committee continues to expect the Department to work with PHAs
to ensure that the initiative reflects the unique needs of the indus-
try and strongly encourages HUD to work with PHAs, their main-
tenance staff, and tenants to help ensure potential lead-based paint
risks are identified and addressed expeditiously.

The Committee directs the Office of Public and Indian Housing
to continue to work with the Office of Lead Hazard Control and
Healthy Homes to improve its monitoring processes and develop
procedures to ensure that HUD staff take consistent and timely
steps to address health hazards, as recommended by the GAO. This
is especially true for the recommendations included in the GAO’s
2022 Priority Open Recommendations for the Department, which
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reiterates actions needed to address GAO report 18-394, entitled
“Better Guidance and Performance Measures Would Help
Strengthen Enforcement Efforts.”

Public Housing Data Dashboard.—The Committee appreciates
the Department’s work to increase program transparency though
the development of the public housing data dashboard tool. To bet-
ter inform the identification of program challenges and where addi-
tional policy and research considerations may be beneficial, the
Committee urges HUD to add PHA-level data points on both pro-
gram reserves and the amount of reserves that HUD determines
are in excess of prudent program management. The Committee un-
derscores that neither additional data point should be inherently
viewed as a deficiency of PHA’s operations. Rather, such data can
be instructive for identifying broader policy and programmatic
issues.

Annual Contributions Contract [ACC] Amendments.—The Com-
mittee remains concerned by the Department’s past attempts to
unilaterally amend the ACC through the Paperwork Reduction Act,
and the absence of proper notice, comment, or response opportuni-
ties for PHAs. The Committee directs HUD to comply with all ap-
propriate process requirements and work and consult with PHAs in
any future rulemaking process that amends the ACC.

CHOICE NEIGHBORHOODS INITIATIVE
Appropriations, 2022 $350,000,000

Budget estimate, 2023 ........... . 250,000,000
Committee recommendation 250,000,000

PROGRAM DESCRIPTION

The Choice Neighborhoods Initiative provides competitive grants
to transform underserved distressed neighborhoods into sustain-
able, mixed-income neighborhoods with co-location of appropriate
services, schools, public assets, transportation options, and access
to jobs or job training. Choice Neighborhoods grants fund the devel-
opment of comprehensive neighborhood transformation plans that
involve broad civic engagement from residents and the community
and the implementation of these plans through affordable housing
activities and supportive services for residents. Grantees include
PHAs, Tribes, local governments, and nonprofit organizations. For-
profit developers may also apply in partnership with another eligi-
ble grantee.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $250,000,000 for
the Choice Neighborhoods Initiative. This amount is $100,000,000
less than the fiscal year 2022 enacted level and equal to the budget
request. Of the total amount provided, not less than $125,000,000
shall be awarded to projects where PHAs are the lead applicant,
and no more than $10,000,000 may be used for planning, including
planning and action, grants. The Committee continues to direct the
Secretary to give recipients of prior year planning grants priority
consideration for implementation grant awards.

Supplemental Grants.—The significant and unanticipated con-
struction cost increases in labor and materials present a particular
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challenge to recent Choice Neighborhoods Initiative implementa-
tion grant recipients.

Several current grantees are struggling to meet the one-for-one
replacement requirement within the constraints of the funding
from their implementation grant. While this situation is unique, it
is not unprecedented. As part of the fiscal year 2019 competition,
HUD enabled grantees to apply for competitive supplemental fund-
ing to also address cost constraints. Accordingly, the Committee di-
rects HUD to use up to $50,000,000 of funding provided under this
heading for competitive supplemental grants to current implemen-
tation grantees. To be eligible for this funding, qualifying appli-
cants must be current implementation grantees that received their
grants as part of the fiscal years 2017-2020 competitions; have pre-
viously received a Choice Neighborhoods planning grant; are still
actively developing housing; and have not previously received sup-
plemental funding under this heading in this or prior acts. The
Committee is aware that the current grantees facing significant
cost challenges reflect a mix of large and relatively smaller grant-
ees. For large grantees the challenge can be the total cost of the
project, while for smaller grantees it can be a lack of alternative
funding sources and the limitation of HUD’s total development cost
calculations. Therefore, the Committee directs HUD to use its ex-
isting waiver authority regarding total development cost limita-
tions to enable otherwise qualifying grantees to compete for these
supplemental grants.

SELF—SUFFICIENCY PROGRAMS
AppPropriations, 2022 ........cc.ceceeieeierienieieieeeet ettt naene $159,000,000

Budget estimate, 2023 ..........ccceeeeveeennen. 175,000,000
Committee recommendation 200,000,000

PROGRAM DESCRIPTION

This account provides funding for Self-Sufficiency Programs, in-
cluding the Family Self Sufficiency [FFSS] and the Resident Oppor-
tunities and Self-Sufficiency [ROSS] programs, and the Jobs Plus
Initiative. FSS provides funding to PHAs for the salaries of FSS
Coordinators to help Section 8 and public housing residents achieve
self-sufficiency and economic independence. ROSS provides funding
to PHAs, public housing resident associations, Native American
Tribes, and non-profit organizations to hire and maintain Service
Coordinators to connect residents of public housing and Indian
housing with supportive services including employment and edu-
cational opportunities. The Jobs Plus Initiative provides grants to
PHAs, which are required to partner with Department of Labor
jobs centers, to assist public housing residents with job placement
and increasing earned income.

COMMITTEE RECOMMENDATION

The Committee recommends a total appropriation of
$200,000,000 for self-sufficiency programs in fiscal year 2023,
which is $41,000,000 more than the fiscal year 2022 enacted level,
and $25,000,000 more than the budget request. This includes
$150,000,000 for the FSS program, $35,000,000 for the ROSS pro-
gram, and $15,000,000 for the Jobs Plus Initiative.
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Family Self-Sufficiency Program.—The Committee strongly sup-
ports the F'SS program, which provides public housing and Section
8 residents with the tools to improve their economic stability and
financial management skills, and ultimately achieve self-suffi-
ciency. Before awarding funding to new grantees, HUD shall first
prioritize the renewal of all existing coordinators and second
prioritize funding additional coordinators for current grantees
whose program sizes qualify for additional coordinators.

FSS Performance Metrics.—The Committee continues to advocate
for effective performance measures that will enable the Depart-
ment to promote best practices across programs and maximize the
number of families that achieve self-sufficiency. To that end, the
Committee supports efforts to update performance metrics for FSS,
and notes that HUD is in the process of improving the quality of
the data and the analysis of FSS programs. The Committee directs
HUD to brief the House and Senate Committees on Appropriations
on its FSS performance measurement methodology which will be
published in the Federal Register and looks forward to continuing
to review the Department’s work in this area.

NATIVE AMERICAN PROGRAMS
(INCLUDING RESCISSION)
Appropriations, 2022 .........ccccceeeiieiiiinieee e $1,002,086,000

Budget estimate, 2023 ..........ccceeeeveeennen. 1,000,000,000
Committee recommendation 1,052,086,000

PROGRAM DESCRIPTION

This account funds the Indian Housing Block Grant Program
[THBG], as authorized under title I of the Native American Hous-
ing Assistance and Self-Determination Act of 1996 (Public Law
104-330), and the Indian Community Development Block Grant
Program [ICDBG], authorized under title I of the Housing and
Community Development Act of 1974 (Public Law 93-383). The
THBG program provides a funding allocation on a formula basis to
Indian Tribes and their tribally designated housing entities to help
address the housing needs within their communities. The ICDBG
program provides Indian Tribes the opportunity to compete for
funding to address Tribal community development needs.

COMMITTEE RECOMMENDATION

The Committee recommended funding level for Native American
programs is $1,052,086,000, which is $50,000,000 more than the
amount provided in fiscal year 2022 and $52,086,000 more than the
budget request. The table below provides funding levels for activi-
ties within this account.

Request Recommendation

Native American Housing Block Grants-Formula $772,000,000 $819,086,000
Native American Housing Block Grants-Competitive 150,000,000 150,000,000
Title VI Loan Program 1,000,000 1,000,000
Indian Community Development Block Grants 70,000,000 75,000,000
Training and Technical Assistance 7,000,000 7,000,000

Total 1,000,000,000 1,052,086,000
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Competitive Grants.—The THBG program is a vital resource for
Tribal governments to address the dire housing conditions in In-
dian Country, as the quality of and access to affordable housing re-
mains in a critical state for many Tribes across the country. Native
Americans living in Tribal areas are nearly twice as likely to live
in poverty compared to the rest of the Nation. As a result, the
housing challenges on Tribal lands are daunting. According to the
American Community Survey data for 2019, 8.7 percent of homes
on American Indian reservations and off-reservation trust land are
overcrowded, compared to 3.3 percent of households nationwide. In
addition to being overcrowded, almost 5 percent of Native Amer-
ican housing units lack complete plumbing and kitchen facilities
compared to only 1 percent for U.S. households, on average. To as-
sist Tribes with these daunting housing challenges, the Committee
recommendation includes $150,000,000 for competitive grants in
addition to the formula funding in order to assist areas with great-
er need. The Committee directs HUD staff to review and score each
application in its entirety. Additionally, the fiscal year 2023 appro-
priation shall be administered as a new stand-alone competition
and may not be combined with prior or future year appropriations,
although any remaining balances from the fiscal year 2022 com-
petition may be included in the fiscal year 2023 competition. Dem-
onstrating sufficient administrative capacity to administer these
grants has been, and remains, a critical consideration. Applicants
should be required to meet a threshold of capacity, but the competi-
tion should not provide additional points for capacity above and be-
yond what is needed to successfully administer these grants.

Coordinated Environmental Reviews for Tribal Housing and Re-
lated Infrastructure.—Since fiscal year 2015, the Committee has di-
rected HUD to collaborate with its Federal agency partners to de-
velop a coordinated environmental review process to simplify and
streamline Tribal housing development and its related infrastruc-
ture needs. The Committee believes that eliminating unnecessary
Federal barriers to housing development is an essential component
to facilitate an effective use of Federal funding, while also bal-
ancing the need to ensure appropriate and necessary environ-
mental protections. The Committee supports HUD’s efforts to ad-
vance the Tribal Housing and Related Infrastructure Interagency
Task Force in order to identify opportunities for greater effi-
ciencies. The Committee expects routine reports to the House and
Senate Committees on Appropriations on task force meetings, ac-
tion items, goals, and recommendations.

Technical Assistance.—Limited capacity hinders the ability of
many Tribes to effectively address their housing needs. The Com-
mittee recommendation includes $7,000,000 for technical assistance
needs in Indian Country to support the IHBG program, as well as
other HUD programs, in order to meet the needs of Native Amer-
ican families and Indian Country. The Committee expects HUD to
use the technical assistance funding provided to aid Tribes with ca-
pacity challenges, especially Tribes receiving small grant awards.
The funding should be used for training, contract expertise, and
other services necessary to improve data collection, increase
leveraging, and address other needs identified by Tribes. The Com-
mittee also expects that these technical assistance funds will be
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provided to organizations with experience in providing technical as-
sistance that reflects the unique needs and culture of Native Amer-
icans.

INDIAN HOUSING LOAN GUARANTEE FUND PROGRAM ACCOUNT
(INCLUDING RESCISSION)

Limitation on
Program account guaranteed
loans

Appropriations, 2022 $3,500,000 |  $1,400,000,000
Budget estimate, 2023 5,521,000 1,400,000,000
Committee recommendation 5,521,000 1,400,000,000

PROGRAM DESCRIPTION

This program provides access to private financing for Indian fam-
ilies, Indian Tribes, and their tribally designated housing entities
that otherwise could not acquire housing financing because of the
unique status of Indian trust land. HUD continues to be the largest
single source of financing for housing in Tribal communities. This
program makes it possible to promote sustainable reservation com-
munities by providing access to financing for higher income Native
Americans to achieve homeownership within their Native commu-
nities. As required by the Federal Credit Reform Act of 1990 (Pub-
lic Law 101-508), this account includes the subsidy costs associated
with the loan guarantees authorized under this program.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $5,521,000 in
credit subsidy to support a loan level of $1,400,000,000. This fund-
ing level is $2,021,000 more than the fiscal year 2022 enacted level
and equal to the budget request.

The bill includes the legislative proposals referenced in the re-
quest to: (1) remove geographic disparities and expand program
service areas to all Tribal members and Native Hawaiians, regard-
less of where they purchase a home; and (2) allow for mortgages
to be guaranteed for up to 40 years in length when seeking to mod-
ify a loan to avoid foreclosure to align loss mitigation options with
that of the FHA.

NATIVE HAWAIIAN HOUSING BLOCK GRANT
Appropriations, 2022 ........cccocceeiiireniiineneeee ettt $22,300,000

Budget estimate, 2023 ................ 10,000,000
Committee recommendation 22,300,000

PROGRAM DESCRIPTION

The Hawaiian Homelands Homeownership Act of 2000 (Public
Law 106-568) created the Native Hawaiian Housing Block Grant
program to provide grants to the State of Hawaii Department of
Hawaiian Home Lands [DHHL] for housing and housing-related
assistance, in order to develop, maintain, and operate affordable
housing for eligible low-income Native Hawaiian families. As one
of the United States’ indigenous people, Native Hawaiian people
have a unique relationship with the Federal Government.
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COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $22,300,000 for
the Native Hawaiian Housing Block Grant Program, which is equal
to the fiscal year 2022 enacted level and $12,300,000 more than the
budget request.

The Committee encourages DHHL to address the rehabilitation
of unsafe and unsanitary housing conditions of low-income Kupuna
housing on Hawaiian homelands for which there is also great need.

The Committee directs HUD to ensure that the funds provided
are administered to maximize the provision of affordable housing
through the construction of high density, multifamily affordable
housing and rental units, as well as housing counseling services
and the rehabilitation of housing on Native Hawaiian homelands
that do not meet safe and sanitary housing building standards.

NATIVE HAWAIIAN HOUSING LOAN GUARANTEE PROGRAM ACCOUNT

Limitation on
Program account guaranteed
loans

Appropriation, 2022 1 —$5,926,000 $28,000,000
Budget estimate, 2023 1 —5,926,000 28,000,000
Committee recommendation 28,000,000

1The FY 2022 bill rescinded previously appropriated credit subsidy that was no longer viable in order to align credit programs with an an-
nual loan limitation based on estimated demand and as recommended in the budget request. Due to the timing of the budget release for FY
2023 and the enactment of the FY 2022 appropriations, this same proposal was included in the budget request for FY 2023. Such proposal
is no longer viable since this legislative action was executed after the release of the FY 2023 budget request.

PROGRAM DESCRIPTION

The Native Hawaiian Housing Loan Guarantee Fund (Section
184A program) offers Native Hawaiian homeownership, property
rehabilitation, and new construction opportunities on Hawaiian
home lands. The 184A program expands the market for lenders
and ensures access to private-market mortgages for a traditionally
underserved population. Private financing is used to cover con-
struction or acquisitions costs, while Federal funding is used only
to guarantee payment in the event of a default. Eligible borrowers
include Native Hawaiian families who are eligible to reside on the
Hawaiian home lands, DHHL, the Office of Hawaiian Affairs, and
organizations experienced in the planning and development of af-
fordable housing for Native Hawaiians.

COMMITTEE RECOMMENDATION

The Committee recommendation provides $28,000,000 in loan
guarantee commitment authority, including the authority to refi-
nance loans. Since the 184A program has operated on a negative
subsidy since 2017, additional appropriations for subsidy are not
necessary due to historically low defaults and high recovery rates
of this successful program.

COMMUNITY PLANNING AND DEVELOPMENT
HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS
Appropriations, 2022 ........ccccoeeiiireniienieneeetee ettt $450,000,000

Budget estimate, 2023 ........... . 455,000,000
Committee recommendation ...........cccceeeeueeeeiieeeeiiieeeiieeeeereeeeiaee e 468,000,000
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PROGRAM DESCRIPTION

The Housing Opportunities for Persons With AIDS [HOPWA]
program provides grants to States, localities, and nonprofits to de-
vise long-term, comprehensive strategies for meeting the housing
and supportive service needs of persons living with HIV/AIDS and
their families.

By statute, 90 percent of appropriated funds are distributed to
qualifying States and metropolitan areas on the basis of the num-
ber of living HIV and living AIDS cases, as well as poverty and
local housing cost factors. The remaining 10 percent of funds are
awarded through a national competition, with priority given to the
renewal of funding for expiring agreements consistent with appro-
priations act requirements.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $468,000,000 for
the HOPWA program, which is $13,000,000 more than the budget
request and £18,000,000 more than the fiscal year 2022 enacted
level.

Meeting the Current Needs of Communities.—It is critical that
people in every State have access to funding to support low-income
persons living with HIV/AIDS. Accordingly, 10 percent of nonfor-
mula funding provides an opportunity to States and units of gen-
eral local government that do not receive formula funding to apply
for competitive grants. The Committee continues to include lan-
guage requiring HUD to prioritize the renewal or replacement of
expiring agreements in a manner that preserves existing HOPWA
programs and allows active competitive grantees to modify and up-
date their original activities to meet the current needs of persons
living with HIV/AIDS within their communities.

Annual Reporting System.—HOPWA grantees currently submit
an annual report document to HUD via email or on paper. The
Committee encourages HUD to continue efforts to make it easier
for grantees to report their HOPWA data and to increase data
quality. The Committee believes these efforts will help to alleviate
burdens for stakeholders, reduce vulnerabilities of paper- or desk-
top-based processes and data collection, and bring HOPWA grantee
reporting capabilities in line with other CPD programs.

COMMUNITY DEVELOPMENT FUND
$4,841,409,207

3,770,000,000
4,817,726,000

Appropriations, 2022 ..
Budget estimate, 2023
Committee recommendati

PROGRAM DESCRIPTION

Under title I of the Housing and Community Development Act of
1974 (Public Law 93—-383), as amended, the Department is author-
ized to award block grants to units of general local government and
States for the funding of local community development programs.
A wide range of physical, economic, and social development activi-
ties are eligible, with spending priorities determined at the local
level, but the law enumerates general objectives which the block
grants are designed to fulfill, including adequate housing, a suit-
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able living environment, and expanded economic opportunities,
principally for persons of low- and moderate-income. Grant recipi-
ents are required to use at least 70 percent of their block grant
funds for activities that benefit low- and moderate-income persons.

Funds are distributed to eligible recipients for community devel-
opment purposes utilizing the higher of two objective formulas, one
of which gives somewhat greater weight to the age of housing
stock. Of the funds appropriated, 70 percent are distributed to enti-
tlement communities and 30 percent are distributed to non-entitle-
ment communities after deducting designated amounts for insular
areas.

Funding under this heading also accommodates investments au-
thorized under the Substance Use-Disorder Prevention that Pro-
motes Opioid Recovery and Treatment [SUPPORT] for Patients
and Communities Act of 2018 (Public Law 115-271), in order to
provide safe transitional housing for individuals recovering from
substance use disorders.

COMMITTEE RECOMMENDATION

The Committee provides $4,817,726,000 for the Community De-
velopment Fund, which is $1,047,726,000 above the budget request
and $23,683,000 below the fiscal year 2022 enacted level. Within
this total, $3,525,000,000 is for Community Development Block
Grants [CDBG], $25,000,000 is for activities authorized under the
SUPPORT Act, $200,000,000 is for grants to reduce barriers to af-
fordable housing development, and $1,067,726,000 is for Economic
Development Initiatives [EDIs].

Since 2005, CDBG has assisted nearly 1.5 million homeowners
with services such as housing rehabilitation, down payment assist-
ance, and lead abatement; helped create or retain over 400,000
jobs; and has benefited over 45 million people through infrastruc-
ture improvements. Every dollar of CDBG Federal investment
leverages 4.5 additional dollars in non-CDBG funding. The flexi-
bility associated with CDBG enables State and local governments
to tailor solutions to effectively meet the unique needs of their com-
munities. As HUD works with communities to determine eligible
activities that meet the National objective of benefiting low- and
moderate-income persons, the Committee encourages the Depart-
ment to extend flexibility to rural communities with less than 1,000
residents to use alternate sources of data when American Commu-
nity Survey [ACS] data is considered by the CDBG applicant to be
unreliable. Additionally, to ensure accountability and transparency,
the Committee recommendation continues provisions in this act
that prohibit any community from selling its CDBG award to an-
other community, and that require any funding provided to a for-
profit entity for an economic development project funded under this
act to undergo appropriate underwriting.

Yes In My Backyard Incentive Grant Program.—For decades,
housing production across the country has not kept pace with popu-
lation growth, resulting in a nation-wide housing shortage. This is
in part due to local zoning and land use regulations as well as lack
of necessary housing-related infrastructure. The Federal Govern-
ment can support communities that remove barriers to affordable
housing production and incentivize others to do so in order to lower
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housing costs and ensure families have an affordable place to live,
particularly in high-opportunity neighborhoods. The Committee in-
cludes $200,000,000 for a new competitive grant program that will
reward State, local, and regional jurisdictions that have made
progress in improving exclusionary zoning practices, land use poli-
cies, and housing infrastructure that will ultimately increase the
supply of affordable housing. Improved land use policies may in-
clude increasing density, reducing minimum lot sizes, creating
transit-oriented development zones, streamlining or shortening per-
mitting processes and timeline, expanding by-right multifamily
zoned areas, allowing accessory dwelling units on lots with single-
family homes, eliminating or relaxing residential property height
limitations, and donating vacant land for affordable housing devel-
opment. Furthermore, the Committee is encouraged by HUD’s ex-
isting research on barriers to affordable housing production and di-
rects HUD to issue best practices for local, State, and regional
agencies to improve their land use and zoning policies.

Colonias.—Under current law the border States of Arizona, Cali-
fornia, New Mexico, and Texas are required to set aside a percent-
age of their annual State CDBG formula allocations for use in the
colonias. Generally, HUD defines colonias as rural communities
within the U.S.-Mexico border region that lack adequate water,
sewer, or decent housing, or a combination of all three. However,
the Committee recognizes that across Federal agencies, there is no
single Federal definition of colonias. The Committee directs the
GAO to conduct a study on the economic, public health, and envi-
ronmental conditions of colonias, the types of Federal assistance
available to colonias, and the various definitions Federal agencies
use in defining colonias. In its study, the GAO should also describe
existing Federal efforts to assist colonias, describe Federal coordi-
nation with the States, and identify challenges and barriers that
may impede Federal efforts. The Committee directs the GAO to
brief the House and Senate Committees on Appropriations on its
preliminary findings within 280 days after the enactment of this
act and to provide a full report upon completion.

Coordinating Federal Resources.—The Committee recognizes
Federal agencies outside of HUD provide complementary resources
to address housing, infrastructure, disaster response and recovery,
and other community and economic development needs. In 2021,
the GAO conducted a review of economic development programs at
HUD, the Economic Development Agency, and USDA, and issued
recommendations to enhance collaboration among the three agen-
cies in order to streamline planning and leverage community and
economic development outcomes. The Committee directs HUD to
address the open recommendations in report GAO-21-579 and en-
courages HUD to look for additional ways to collaborate with var-
ious Federal agencies in order to help grantees and local commu-
nities maximize and more effectively align HUD’s community de-
velopment programs with other Federal economic development re-
sources.

Disaster Recovery Acceleration Funds.—Lower income disaster
survivors often face the longest timelines and the most significant
barriers to recovery. The Committee is aware that organizations,
like SBP in New Orleans, Louisiana, and Enterprise Community
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Partners, are working to help these survivors rebuild faster
through the use of recovery acceleration funds, which use private
capital to help low- and moderate-income households finance the
upfront costs to repair their homes while waiting for reimburse-
ment from Federal funding. The Committee urges HUD to
prioritize the acceleration of disaster recovery funds for eligible in-
dividuals and families, and to explore the utilization of mecha-
nisms, such as recovery acceleration funds, to speed recovery.

CDBG Formula Modernization.—The Committee notes that the
CDBG formula has not been updated since 1978 and is need of re-
view. Therefore, the Committee directs HUD to submit a report to
the House and Senate Committees on Appropriations within 180
days of enactment of this act on work undertaken by the Depart-
ment in 2021 and 2022, and planned to be undertaken in 2023, to
update the CDBG formula and reauthorize the CDBG program.

Economic Development Initiatives [EDIs]—The Committee rec-
ommends $1,067,726,000 for EDIs, which are CDS for projects that
support community development and benefit low- and moderate-in-
come areas and people or meet an urgent need. The Committee di-
rects HUD to provide funding for the projects listed in the table at
the end of this explanatory statement in the corresponding
amounts. The Committee directs HUD to provide semi-annual
briefings to the House and Senate Committees on Appropriations
on the implementation of EDIs and the Department’s oversight of
projects.

COMMUNITY DEVELOPMENT LOAN GUARANTEES PROGRAM ACCOUNT

Limitation on
Program account guaranteed
loans

Appropriations, 2022 $300,000,000
Budget estimate, 2023 300,000,000
Committee recommendation 300,000,000

PROGRAM DESCRIPTION

Section 108 of the Housing and Community Development Act of
1974 (Public Law 93-383), as amended, authorizes the Secretary to
issue Federal loan guarantees of private market loans used by enti-
tlement and non-entitlement communities to cover the costs of ac-
quiring real property, rehabilitation of publicly owned real prop-
erty, housing rehabilitation, and other economic development ac-
tivities.

COMMITTEE RECOMMENDATION

The Committee recommendation provides a loan level guarantee
of $300,000,000, which is equal to the fiscal year 2022 enacted level
and equal to the budget request. The Committee requires HUD to
collect fees to offset credit subsidy costs such that the program op-
erates at a net zero credit subsidy cost.

This program enables CDBG recipients to use their CDBG dol-
lars to leverage financing for economic development projects, com-
munity facilities, and housing rehabilitation programs. Commu-
nities are allowed to borrow up to five times their most recent
CDBG allocation.
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HOME INVESTMENT PARTNERSHIPS PROGRAM

Appropriations, 2022 ..........cccceeiieiiiiiieeie e $1,500,000,000
Budget estimate, 2023 ..........cccceeviiiinnnne. 1,950,000,000
Committee recommendation 1,725,000,000

PROGRAM DESCRIPTION

Title II of the National Affordable Housing Act (Public Law 101—
625), as amended, authorizes the HOME Investment Partnerships
Program [HOME]. This program provides assistance to States and
local governments for the purpose of expanding the supply and af-
fordability of housing to low- and very low-income people. Eligible
activities include tenant-based rental assistance, acquisition and
rehabilitation of affordable rental and ownership housing, and
housing construction. To participate in the HOME program, State
and local governments must develop a comprehensive housing af-
fordability strategy. There is a 25 percent matching requirement
for participating jurisdictions, which can be reduced or eliminated
if they are experiencing fiscal distress.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $1,725,000,000
for the HOME program. This amount is $225,000,000 more than
the fiscal year 2022 enacted level and $225,000,000 less than the
budget request.

Affordable Housing Needs.—Communities across the country are
facing an affordable housing crisis as rents are on the rise nation-
ally, low and moderate incomes have not kept pace with housing
cost increases, and the production of affordable housing units lags
far behind the need. Before the outbreak of COVID-19, 37.1 million
households were cost burdened in 2019, spending over 30 percent
of their incomes on housing. Of this total, 17.6 million households
were severely cost burdened, spending over 50 percent of their in-
come on housing. Low-income households have seen minimal im-
provement in affordability over the last decade, as 62 percent of the
lowest-income renter households paid more than half of their in-
comes on housing-related expenses in 2019. According to HUD’s re-
port entitled “Worst Case Housing Needs: 2021 Report to Con-
gress”, in 2019, only 62 affordable units were available for every
100 very low-income renter households and only 40 units were
available for every 100 extremely low-income renters. The HOME
program is the largest Federal assistance program at HUD tar-
geted to help State and local participating jurisdictions leverage
public and private resources to develop and sustain affordable
housing for rent or homeownership for low-income individuals and
families. The program is an essential tool to address the shortfall
of a market-driven economy that is ill-equipped to bridge the lack
of profitability in affordable housing development and with tradi-
tional private sector housing financing. In most cases, the HOME
program provides the necessary public gap financing to facilitate
private sector investment in affordable housing, enabling signifi-
cant leverage capacity of public and private resources. Over the life
of the program, HOME has leveraged more than $166,121,088,372
in other funding sources for affordable housing, yielding $4.63 in
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other sources invested in rental and homebuyer project for every
HOME dollar invested.

SELF-HELP AND ASSISTED HOMEOWNERSHIP OPPORTUNITY PROGRAM
Appropriations, 2022 $62,500,000

Budget estimate, 2023 ........... . 60,000,000
Committee recommendation 70,000,000

PROGRAM DESCRIPTION

The Self-Help and Assisted Homeownership Opportunity Pro-
gram provides funding for several programs, including the Self-
Help Homeownership Opportunity Program [SHOP], which assists
low-income homebuyers who are willing to contribute “sweat eq-
uity” toward the construction of their houses. These funds increase
nonprofit organizations’ ability to leverage funds from other
sources. This account also includes funding for the Capacity Build-
ing for Community Development and Affordable Housing Program,
as well as assistance to rural communities, as authorized under
sections 6301 through 6305 of Public Law 110-246. These pro-
grams assist in the development of the capacity of nonprofit organi-
zations to carry out community development and affordable hous-
ing projects. This account also provides funding for the rehabilita-
tion and modification of the homes of veterans, who are low-income
or disabled, as authorized by section 1079 of Public Law 113-291.

COMMITTEE RECOMMENDATION

The Committee recommends $70,000,000 for the SHOP program,
which is $7,500,000 more than the fiscal year 2022 enacted level
and $10,000,000 more than the budget request. The Committee rec-
ommendation includes $17,000,000 for SHOP, as authorized under
section 11 of the Housing Opportunity Program Extension Act of
1996 of Public Law 104-120; £43,000,000 for capacity building, as
authorized by section 4(a) of the HUD Demonstration Act of 1993
Public Law 104-120, of which not less than $5,000,000 is for rural
capacity building activities; $6,000,000 to carry out the National
capacity building activities in rural communities; and $4,000,000
for a program to rehabilitate and modify housing for veterans who
are low-income or disabled. The Committee notes that funding for
technical assistance is being provided in the PD&R account and di-
rects that funds available for the Section 4 program be used solely
for capacity building activities.

SHOP Per Unit Average Investment Cap.—SHOP funds can be
used to acquire land, purchase foreclosed or abandoned properties,
and improve the infrastructure of homes for first time, low-income
homeowners. The Committee recognizes these activities are some of
the most difficult activities for local nonprofits to finance. Even be-
fore the COVID-19 pandemic, costs associated with land acquisi-
tion, infrastructure improvements, and construction were increas-
ing, and these resource challenges continue. However, since 2004,
HUD has capped the average SHOP expenditure for the combined
cost of land acquisition and infrastructure improvements at
$15,000 per SHOP unit. Building affordable homes and providing
homeownership opportunities is more important than ever. There-
fore, for fiscal year 2023, the Committee directs HUD to raise the
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total land acquisition and infrastructure improvement cost cap to
$20,000. To better inform potential further updates to this cap, the
Committee awaits the GAOQO’s evaluation on cost trends in the
SHOP program, as required by the fiscal year 2022 joint explana-
tory statement.

Capacity Building to Address the Needs of Tribal Communities.—
The Section 4 capacity building for community development and af-
fordable housing program provides Federal funding to national
nonprofit intermediaries to carry out affordable housing and com-
munity development activities, including increasing access to safe
and affordable housing and supporting income and asset building
opportunities. American Indian, Native Hawaiian, and Alaskan Na-
tive communities and populations, much like other communities,
face rising housing cost burdens, barriers to homeownership, as
well as disproportionate physical housing and system deficiencies.
Therefore, HUD is directed to ensure Section 4 grantees collectively
invest not less than $1,000,000 in targeted capacity building activi-
ties to benefit Native Hawaiian, American Indian, and Alaska Na-
tive communities and populations.

Rural Capacity Building Program.—Funding for the Rural Ca-
pacity Building Program for Community Development and Afford-
able Housing is intended for truly national organizations. For the
purposes of the national rural capacity building NOFO, the Com-
mittee directs HUD to define an eligible national organization as
“a nonprofit entity, which has ongoing experience in rural housing,
including experience working with rural housing organizations,
local governments, and Indian Tribes, as evidenced by past and
continuing work in one or more States in eight or more of HUD’s
Federal regions.”

Assistance for Low-income and Disabled Veterans.—The veterans
housing rehabilitation and modification pilot program awards
grants to nonprofit organizations to rehabilitate or modify the pri-
mary residences of low-income veterans with disabilities in order to
improve accessibility and to assist some of the 4.7 million veterans
in the United States with a service-connected disability and the
nearly 1.2 million living in poverty. The Committee encourages
HUD to increase awareness about this program and the funding
opportunities among veterans, veterans’ service organizations, and
eligible entities. The Committee also encourages HUD to maximize
the number of awards in the next NOFO.

HOMELESS ASSISTANCE GRANTS
Appropriations, 2022 ........cccccceeieeeiiiieeeiieeeree et e e e e eaaeeens $3,213,000,000

Budget estimate, 2023 ................ 3,576,000,000
Committee recommendation 3,545,000,000

PROGRAM DESCRIPTION

The Homeless Assistance Grants program provides funding to
break the cycle of homelessness and to move homeless persons and
families to permanent housing. This is done by providing rental as-
sistance, emergency shelter, transitional and permanent housing,
prevention, rapid re-housing, and supportive services to homeless
persons and families or those at risk of homelessness. The Emer-
gency Solutions Grants [ESG] program is a formula grant program,
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while the Continuum of Care [CoC] and Rural Housing Stability
programs are competitive grants. Homeless assistance grants pro-
vide Federal support to the Nation’s most vulnerable populations.
These grants assist localities in addressing the housing and service
needs of a wide variety of homeless populations while developing
coordinated CoC systems that ensure the support necessary to help
those who are homeless attain housing and move toward self-suffi-
ciency.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $3,545,000,000
for homeless assistance grants in fiscal year 2023. This amount is
$31,000,000 below the budget request, and $332,000,000 above the
fiscal year 2022 enacted level.

The Committee recommendation includes $3,041,000,000 to sup-
port the CoC program, including the renewal of existing projects,
and the rural housing stability assistance program. Based on the
renewal costs, HUD may also support planning and other activities
authorized by the Homeless Emergency Assistance and Rapid
Transition to Housing Act of 2009 (Public Law 111-22). The Com-
mittee recommendation also includes $290,000,000 for the ESG
program.

Additional Planning Resources.—The impacts of COVID-19, par-
ticularly on homeless populations, have highlighted and exacer-
bated the existing need for improved coordination across the mul-
tiple governmental and nonprofit entities that administer housing
and supportive service programs. Many smaller CoC grantees have
not had adequate resources to conduct such planning activities, so
the Committee recommendation includes authority for the Sec-
retary to allow grantees to use the larger of up to 5 percent or
$50,000 of their grants for planning. However, as the intention is
to help smaller grantees, the Committee directs HUD to continue
its practice of administratively capping planning funds for the larg-
est grantees.

Permanent Supportive Housing.—Successfully reducing and end-
ing homelessness is challenged by a lack of available housing, espe-
cially permanent supportive housing, for those who are either
unsheltered or who are seeking to exit emergency shelters. The re-
sult is a backlog that freezes homeless individuals in place and in
housing situations that prevent their successful exiting of home-
lessness. In response to this need, the Committee recommendation
includes $100,000,000 for grants to CoCs for the construction, ac-
quisition, or rehabilitation of new permanent supportive housing.
While these funds are largely intended to be one-time grants, the
Committee recommendation does permit up to 20 percent of a
grant to be used for operational and supportive costs which will be
eligible for renewal within the context of the overall CoC competi-
tion. The Committee encourages HUD and CoCs to leverage these
funds with other funding sources, such as tax credits and project-
based rental assistance, to maximize the amount of housing that
can be directed to meeting the needs of homeless individuals and
families.

Addressing the Needs of Survivors of Domestic Violence.—The
Committee recommendation includes no less than $52,000,000 in
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CoC grants for rapid re-housing projects and supportive service
projects providing coordinated entry and other critical activities in
order to assist survivors of domestic violence, dating violence, and
stalking. As grants through the CoC program, such projects are eli-
gible for renewal and subject to the same terms and conditions as
other renewal applicants in the CoC program.

Comprehensive Interventions to Prevent and End Youth Home-
lessness.—The Committee recommendation includes $107,000,000
to continue implementation of comprehensive approaches to serving
homeless youth, of which up to $25,000,000 shall be used to pro-
vide technical assistance to grantees, and of which not less than
$10,000,000 shall be for Youth Homelessness System Improvement
Grants. These competitive grants to CoCs are intended to improve
youth homelessness systems on a local level and help implement
successful, evidence-based intervention methods for this population.
The Committee directs HUD to ensure that sufficient technical as-
sistance resources and equal consideration for Youth Homelessness
System Improvement Grants are provided to rural areas. When de-
termining grant awards, the Committee encourages HUD to incor-
porate the following components as objectives for grantees: youth
collaboration in project design and implementation, including es-
tablishment of local Youth Advisory Boards; quality data collection,
management, utilization, and evaluation; direct coordination and
communication with service providers; cross-system partnerships
including juvenile justice, child welfare, and education systems;
and prevention and diversion strategies. The Committee prohibits
the use of these funds for direct services or housing.

The Committee notes that some initial case study evaluations of
the Youth Homelessness Demonstration Program [YHDP] have
been completed, but HUD is undertaking a more rigorous study of
the first rounds of YHDP grants to determine lessons learned for
serving this young, vulnerable population. This deeper assessment
is crucial to inform future work and best practices to provide essen-
tial services for youth at risk of or experiencing homelessness.
Therefore the Committee directs HUD to provide the new evalua-
tion to the House and Senate Committees on Appropriations no
later than November 1, 2023.

The Committee reminds the Department and CoCs that renewal
funding provided for YHDP projects may only be used for eligible
youth-specific activities upon reaching renewal status. HUD is en-
couraged to provide public-facing information to grantees regarding
the YHDP renewal process.

Clarifying Eligibility and Documentation Requirements for Home-
less Youth.—The Committee continues to include language that
waives the requirement for youth ages 24 and under to provide
third-party documentation to receive housing and supportive serv-
ices within the CoC. The Committee strongly believes documenta-
tion requirements should not be a basis for denying access to nec-
essary services. The Committee believes the Department shares the
goal of effectively addressing youth homelessness and ensuring
that no eligible youth go unserved where there is the local capacity
to house and/or provide services. Therefore, the Committee encour-
ages the Department to continue to clarify program requirements
through guidance, notice, and webcasts as appropriate.
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Tribal Inclusion in YHDP.—The Consolidated Appropriations Act
of 2022 (Public Law 116-159) expanded CoC grantee eligibility al-
lowing federally recognized Indian Tribes and Tribally Designated
Housing Entities [TDHEs] to be recipients of CoC funds. However,
in order for Tribes and TDHEs to receive a demonstration grant
within the CoC program, such as YHDP awards, HUD has to clear-
ly indicate their eligibility in the NOFO. This did not take place
for the fiscal year 2021 YHDP competition, leaving these entities
ineligible to receive funding for new youth homeless assistance
projects. The Committee encourages HUD to include Tribes and
TDHEs as eligible recipients in the fiscal year 2023 YHDP NOFO.

Access to Healthcare.—The Committee notes that the healthcare
system bears a financial cost of homelessness, and that several
studies have demonstrated that interventions focused on social de-
terminants of health can help support housing permanency while
also reducing healthcare costs. The Committee directs HUD to co-
ordinate with the Centers for Medicare and Medicaid Services to
provide additional guidance and technical assistance to HUD-fund-
ed housing and supportive service providers to increase access to
Medicaid-funded services to address chronic homelessness.

Point-in-time Count.—The Committee recognizes the importance
of the annual HUD point-in-time count, which aims to measure and
describe the unsheltered and homeless populations across the coun-
try. As homelessness continues to rise in communities across the
urban-suburban-rural spectrum, it is important for the Department
to standardize data to ensure a clear national picture of the
unsheltered and homeless populations. The Committee directs the
Department to report to the House and Senate Committees on Ap-
propriations within 180 days of enactment of this act about the via-
bility of creating a digital point-in-time count data collection and
analysis platform for communities to use.

Annual Homeless Assessment Report [AHAR]—The Committee
continues to direct HUD to incorporate additional Federal data on
homelessness, particularly as it relates to youth homelessness, into
the AHAR. This information is important to ensure that commu-
nities develop and implement policies that respond to local needs.
The Committee has included $7,000,000 to support continued
AHAR data collection and analysis. The Department shall submit
the AHAR report to the House and Senate Committees on Appro-
priations by August 31, 2023.

HousING PROGRAMS
PROJECT—BASED RENTAL ASSISTANCE
Appropriations, 2022 .........cccceiiiiiiiinie e $13,940,000,000

Budget estimate, 2023 .........ccccceeevieinnnn. 15,000,000,000
Committee recommendation 14,687,100,000

PROGRAM DESCRIPTION

Section 8 Project-Based Rental Assistance provides a rental sub-
sidy to a private landlord that is tied to a specific housing unit, as
opposed to a voucher, which allows a recipient to seek a unit, sub-
ject primarily to certain rent caps. Amounts in this account include
funding for the renewal of and amendments to expiring Section 8
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project-based contracts, including Section 8 moderate rehabilita-
tion, and single room occupancy housing. This account also pro-
vides funds for contract administrators.

The Section 8 Project-Based Rental Assistance [PBRA] program
supports over 17,000 contracts with private owners of multifamily
housing. Through this program, HUD and private sector partners
support the preservation of safe, stable, and sanitary housing for
more than 1.2 million low-income households. Without PBRA,
many affordable housing projects would convert to market rates
Wfif‘gh(llarge rent increases that current tenants would be unable to
afford.

COMMITTEE RECOMMENDATION

The Committee recommends a total appropriation of
$14,687,100,000 for the annual renewal of project-based contracts,
of which up to $375,000,000 is for the cost of contract administra-
tors and $53,100,000 is for budget-based rent increases to certain

roject-based contracts. The recommended level of funding is
§747,100,000 above the amount provided in fiscal year 2022 and
$312,900,000 below the budget request.

Performance-based Contract Administrators.—Performance-based
contract administrators [PBCAs] are typically PHAs or State hous-
ing finance agencies [HFAs]. They are responsible for conducting
on-site management reviews of assisted properties; adjusting con-
tract rents; and reviewing, processing, and paying monthly vouch-
ers submitted by owners, among other tasks. The Committee notes
that PBCAs are integral to the Department’s efforts to be more ef-
fective and efficient in the oversight and monitoring of this pro-
gram, reduce improper payments, protect tenants, and ensure prop-
erties are well maintained. The Committee remains concerned that
proposals to reduce the scope of work performed by PBCAs, dimin-
ish the applicability of Federal law, or consolidate PBCAs into re-
gional awards versus State-by-State will have a detrimental effect
on the oversight of these HUD-assisted properties and the individ-
uals and families that rely on this critical source of affordable
housing. The Committee recognizes that as HUD continues the
complicated task of developing a PBCA procurement solicitation, it
has been able to engage with PBCAs to renegotiate current con-
tracts lowering fees while ensuring all important tasks are in-
cluded. The Committee continues to direct HUD to ensure that the
solicitation does not impede HFAs from bidding on State-based con-
tracts. Additionally, the Committee recognizes that tenants can
serve a valuable role in identifying potential problems with the
physical condition of a property. The Committee urges HUD to as-
sess the effectiveness of using resident surveys as a tool to help
per}fl’ormance-based contract administrators conduct effective over-
sight.

Oversight of Property Owners.—The Committee places a priority
on providing access to safe, sanitary, and affordable housing to
those most in need. If owners fail to uphold these standards, HUD
should hold them accountable. The Committee continues to include
a general provision requiring the Department to take specific steps
to ensure that serious defects are quickly addressed. This provision
requires the Secretary to take explicit actions if an owner fails to
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maintain its property, including imposing civil monetary penalties,
securing a different owner for the property, or transferring the Sec-
tion 8 contract to another property.

Managing Troubled Properties—The Committee remains con-
cerned for tenants enduring deplorable living conditions that risk
their health and safety, as a result of delayed or inaccurate REAC
inspections of troubled properties and HUD’s inability to track
property owners under litigation for failure to maintain decent,
safe, and sanitary housing. The Committee appreciates HUD’s dili-
gence in issuing guidance to local field staff to improve local and
regional coordination to better manage troubled properties. The
Committee continues to include a provision requiring HUD to re-
port on properties with Uniform Condition Standards Protocol
physical inspection scores of less than 60 or have received an un-
satisfactory management and occupancy review within the past 36
months to the House and Senate Committees on Appropriations.
The Committee directs HUD to include in this report data on
PBRA properties and units that have exited the program as a re-
sult of contract abatement from poor physical conditions or for
other reasons.

Mark-to-Market [M2M].—The Committee includes the budget re-
quest to extend the M2M program under section 579 of the Multi-
family Assisted Housing Reform and Affordability Act of 1997
through September 30, 2027. The Committee also includes
$53,100,000 for HUD to provide budget-based rent adjustments to
PBRA contracts that have been renewed through the M2M pro-
gram and are distressed or at risk of becoming distressed. In uti-
lizing this additional funding, the Department shall prioritize prop-
erties that meet all of the following conditions: rents below 80 per-
cent of fair market rent; REAC scores below 70; and designated as
troubled or potentially troubled. The Committee reiterates the im-
portance of maintaining properties in a decent, safe, and sanitary
condition and encourages HUD to ensure the rent adjustments will
help address the operational and/or physical needs of the prop-
erties. The Committee recognizes there are additional post-M2M
properties that may require budget-based rent adjustments and di-
rects HUD to use existing data sources, including PBCA/HUD man-
agement and occupancy reviews, as well as REAC inspections, to
assess the physical property and operational needs amongst post-
M2M properties and other PBRA properties with health and safety
deficiencies to better understand the scope of the problem. HUD is
directed to provide the results of this assessment to the House and
Senate Committees on Appropriations within 180 days of enact-
ment of this act.

Section 8 Moderate Rehabilitation [Mod Rehab] and McKinney-
Vento Single Room Occupancy [SRO] Sunset.—The Committee di-
rects HUD to continue outreach to the owners of Mod Rehab and
SRO properties on available conversion options and gather addi-
tional data on the potential conversion costs and benefits to these
owners. This data should be included with any proposal from the
Department to sunset the programs.
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HOUSING FOR THE ELDERLY

Appropriations, 2022 ..........cccceeiieiiiiiieeie e $1,033,000,000
Budget estimate, 2023 ..........cccceeviiiinnnne. 966,000,000
Committee recommendation 1,033,000,000

PROGRAM DESCRIPTION

This account provides funding for housing for the elderly pursu-
ant to section 202 of the Housing Act of 1959 (Public Law 86-372).
Under this program, the Department provides capital grants to eli-
gible entities for the acquisition, rehabilitation, or construction of
housing for seniors, as well as project-based rental assistance con-
tracts [PRACs] to support the operational costs of such units. Ten-
ants living in section 202 supportive housing units can access a va-
riety of community-based services in order to continue living inde-
pendently in their communities and effectively age in place.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $1,033,000,000
for the Section 202 program. This amount is equal to the amount
provided in fiscal year 2022 and $67,000,000 more than the budget
request. The Committee’s recommendation includes: $742,000,000
for the costs associated with fully funding all annual PRAC renew-
als and amendments; up to $10,000,000 to support preservation
transactions originally developed with a capital advance and as-
sisted by a PRAC; $132,000,000 for new capital advances; and
$145,000,000 for service coordinators and the continuation of exist-
ing congregate service grants.

Service Coordinators.—The Committee recognizes the importance
of service coordinators in the section 202 program, who serve an es-
sential component of housing-based care for seniors. Of the in-
crease above the budget request, $25,000,000 is to expand service
coordinators, and HUD should prioritize grant awards to applicants
located in States with older populations (in accordance with median
age) that have established and evaluated models of support and
service at home. While the Committee is aware of the importance
of service coordinators, it remains disappointed with HUD’s failure
to implement recommendations from the 2016 GAO report entitled
“Elderly Housing: HUD Should Do More to Oversee Efforts to Link
Residents to Services” [GAO-16-758]. The Committee appreciates
the Department’s recent response on the status of the open rec-
ommendations and continues to direct the Department to imple-
ment all GAO recommendations related to this report and continue
to keep the Committee updated on the status of the action plan to
implement these outstanding GAO recommendations.

HOUSING FOR PERSONS WITH DISABILITIES

Appropriations, 2022 ...... $352,000,000
Budget estimate, 2023 .... 287,700,000
Committee recommendation 287,700,000

PROGRAM DESCRIPTION

This account provides funding for housing for persons with dis-
abilities pursuant to section 811 of the Cranston-Gonzalez National
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Affordable Housing Act of 1990 (Public Law 101-625). Tradition-
ally, the Section 811 program provided capital grants to eligible en-
tities for the acquisition, rehabilitation, or construction of housing
for persons with disabilities, as well as project-based rental assist-
ance contracts [PRACs] to support the operational costs of such
units. Since fiscal year 2012, HUD has transitioned to providing
project rental assistance to State housing finance agencies or other
appropriate entities, which act in partnership with State health
and human services agencies to provide supportive services, as au-
thorized by the Frank Melville Supportive Housing Investment Act
of 2010 (Public Law 111-374).

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $287,000,000 for
the Section 811 program. This amount is equal to the budget re-
quest and $64,300,000 less than the fiscal year 2022 enacted level.
This level of funding, in addition to residual receipts, recaptures,
and other unobligated balances, will support all PRAC renewals
and amendments while also providing up to $80,000,000 for the
creation of new affordable housing for persons with disabilities
through project rental assistance [PRA].

Individuals with Intellectual and Developmental Disabilities [I/
DD]—Many people with I/DD currently live in their local commu-
nities and rely on parents or other unpaid family members who
may also be aging for their primary caregiving responsibility. To
help respond to this growing need, the Committee continues to di-
rect HUD to prioritize projects targeting and serving individuals
with I/DD who have been receiving care through family members
when awarding the new PRA funds provided in this act. Addition-
ally, HUD is directed to coordinate with Federal partners, includ-
ing HHS, and other public, private, and non-profit stakeholders, to
thoroughly review existing programs and regulations that address
the needs of this population, and identify gaps in services and ex-
isting barriers to stable housing. HUD shall provide a briefing to
the House and Senate Committees on Appropriations with the find-
ings and recommendations within 280 days of enactment of this
act.

The Committee is also aware of concerns that when developers
are working to find individuals to fill new units funded through
new PRA funds, they sometimes avoid working with individuals
that have more severe disabilities. The Committee directs HUD to
encourage applicants to demonstrate connections with State Med-
icaid or human services agencies that provide ongoing supportive
services for residents with mental disabilities in its notice of fund-
ing opportunity for the section 811 capital advance program.

HOUSING COUNSELING ASSISTANCE

Appropriations, 2022 ...... $57,500,000
Budget estimate, 2023 .... 65,900,000
Committee recommendation 63,000,000

PROGRAM DESCRIPTION

The housing counseling assistance program provides comprehen-
sive housing counseling services to eligible homeowners and ten-
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ants through grants to non-profit intermediaries, State government
entities, and other local and national agencies. Eligible counseling
activities include: pre- and post-purchase education, personal finan-
cial management, reverse mortgage product education, foreclosure
prevention and mitigation, and rental counseling.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $63,000,000 for
the housing counseling assistance program. This level of funding is
$2,900,000 below the budget request and $5,500,000 above the fis-
cal year 2022 enacted level. This funding will provide individuals
and families across the country with counseling services designed
to help improve their finances with the goal of attaining homeown-
ership and maintaining their home over time. Specifically, this
funding will provide competitive grants and trainings to a network
of HUD-approved housing counseling organizations that make a
wide variety of counseling services available to individuals and
families seeking to make more informed housing decisions, includ-
ing assistance with preventing foreclosure and homelessness. In
addition, administrative contract support funding is provided to
help achieve the goals of the housing counseling assistance pro-
gram and includes assistance for conducting financial audits and
providing technical assistance to housing counseling agencies. The
Committee continues language requiring HUD to obligate housing
counseling grants within 180 days of enactment of this act, as well
as permitting HUD to publish multi-year NOFOs, contingent on
annual appropriations. This should result in administrative savings
for both HUD and its grantees.

Real Estate Wire Fraud.—The Committee remains concerned
about the increasing threat of real estate wire fraud in homeowner-
ship and rental housing markets. According to the 2021 Federal
Bureau of Investigation Internet Crime Report, real estate and
rental wire cybercrime resulted in $350,328,166 in victim losses.
The Committee notes that HUD develops materials for housing
counseling agencies and stakeholders to address this growing
threat and encourages HUD to continue working with its agency
partners in developing tools, guidelines, and educational materials.
For fiscal year 2022, the Committee directed HUD to brief the
House and Senate Committees on Appropriations on the efforts of
HUD, interagency partners, and housing counseling agencies to
educate consumers on real estate wire fraud. The Committee is dis-
appointed that HUD has not fulfilled this requirement and directs
the Department to brief the House and Senate Committees on Ap-
propriations on these efforts within 30 days of enactment of this
act.

Housing Counseling Agency Partnerships with Minority-serving
Institutions [MSIs].—The Committee continues to direct HUD to
use not less than $3,500,000 of the funds provided for the housing
counseling grant program specifically for housing counseling agen-
cies to partner with historically black colleges and universities,
Tribal colleges and universities, and other MSIs.

Expanding Services to Historically Underserved Communities.—
The Committee recommendation includes $5,000,000 for expanded
outreach to diverse and historically underserved communities, in-
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cluding Asian-Pacific, Latino, Black, Native Alaskan, Native Ha-
waiian, Tribal, and rural communities. Outreach efforts must in-
clude culturally sensitive and linguistically appropriate service de-
livery, materials, and educational initiatives. The Committee di-
rects the Office of Housing Counseling to brief the House and Sen-
ate Committees on Appropriations on their implementation efforts
within 180 days of enactment of this act.

PAYMENT TO MANUFACTURED HOUSING FEES TRUST FUND
AppPropriations, 2022 ........cccceceeieeierierieieieeeet ettt naens $14,000,000

Budget estimate, 2023 .........ccccceeeiieinnne. 14,000,000
Committee recommendation 14,000,000

PROGRAM DESCRIPTION

The National Manufactured Housing Construction and Safety
Standards Act of 1974 (Public Law 93-383), as amended by the
Manufactured Housing Improvement Act of 2000 (Public Law 106—
569), authorizes the Secretary to establish Federal standards for
the construction, design, safety, and performance of manufactured
homes. All manufactured homes are required to meet these Federal
standards, and fees are charged to producers to cover the costs of
administering the act.

COMMITTEE RECOMMENDATION

The Committee recommends $14,000,000 to support the manu-
factured housing standards programs, of which $14,000,000 is ex-
pected to be derived from fees collected and deposited into the
Manufactured Housing Fees Trust Fund account [Trust Fund]. No
direct appropriation is provided. The total amount recommended is
equal to the budget request and equal to the fiscal year 2022 en-
acted level. The Committee recommendation directs that not more
than $4,500,000 shall be for monitoring of manufacturers’ compli-
ance with construction and safety standards by third-party inspec-
tion agencies.

The Committee continues to permit the Department to collect
fees from program participants in the dispute resolution and in-
stallment programs, as mandated by the Manufactured Housing
Improvement Act of 2000 (Public Law 106-569). These fees are to
be deposited into the Trust Fund and may be used to support the
manufactured housing standards programs, subject to the overall
funding limitation placed on this account.

Manufactured Housing Consensus Committee Construction and
Safety Standards Backlog.—The Committee directs the Manufac-
tured Housing Consensus Committee to publish the fourth and
fifth sets of construction and safety standards as required by The
Manufactured Housing Improvement Act of 2000 (Public Law 106—
569) within 30 days of enactment of this act.

FEDERAL HOUSING ADMINISTRATION
MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT

Limitation on direct Limitation on Administrative
loans guaranteed loans contract expenses

Appropriations, 2022 $1,000,000 | $400,000,000,000 $150,000,000
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Limitation on direct Limitation on Administrative
loans guaranteed loans contract expenses

Budget estimate, 2023 1,000,000 400,000,000,000 150,000,000
Committee recommendation 1,000,000 400,000,000,000 150,000,000

GENERAL AND SPECIAL RISK PROGRAM ACCOUNT

Limitation on direct Limitation on
loans guaranteed loans

Appropriations, 2022 $1,000,000 | $30,000,000,000
Budget estimate, 2023 1,000,000 |  35,000,000,000
Committee recommendation 1,000,000 35,000,000,000

PROGRAM DESCRIPTION

The Federal Housing Administration [FHA] fund covers the
mortgage and loan insurance activity of HUD mortgage/loan insur-
ance programs. These include the mutual mortgage insurance
[MMI] fund, cooperative management housing insurance [CMHI]
fund, general insurance [GI] fund, and the special risk insurance
[SRI] fund. For presentation and accounting control purposes, these
are divided into two sets of accounts based on shared characteris-
tics. The unsubsidized insurance programs of the mutual mortgage
insurance fund and the cooperative management housing insurance
fund constitute one set; and the general risk insurance and special
risk insurance funds make up the other.

COMMITTEE RECOMMENDATION

The Committee has included the following amounts for the MMI
Program account: a limitation on guaranteed loans of
$400,000,000,000, a limitation on direct loans of $1,000,000, and
$150,000,000 for administrative contract expenses. This amount for
administrative contract expenses is equal to the fiscal year 2022
enacted level. For the GI/SRI account, the Committee recommends
$35,000,000,000 as a limitation on guaranteed loans and a limita-
tion on direct loans of $1,000,000. The Committee supports the goal
of improving FHA’s system automation, risk management, and
quality control efforts, and expects HUD to continue to provide the
Committee regular updates on the progress of this work.

Home Equity Accelerator Loan [HEAL] Pilot.—The Committee
does not include additional credit subsidy for the proposed HEAL
pilot, as requested in the budget request.

FHA Financing Guidelines for Manufactured Housing.—The
Committee continues to direct the Department to review its financ-
ing guidelines for all of its manufactured housing mortgage pro-
grams to modernize policies to reflect today’s market and improve
the availability of this housing financing option.

Institutional Investment in Single-family Housing.—The Com-
mittee remains concerned by the increasing concentration of insti-
tutional financial investment in single-family housing in a number
of geographic areas, which could distort local real estate markets
and create barriers to affordable homeownership. Reports from
Redfin and CoreLogic indicate that investor ownership of single-
family homes has reached historic highs in recent years, and many
of those purchases have been concentrated in specific areas where
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there have also been significant increases in home prices. The Com-
mittee understands that recent note sales from FHA have
prioritized purchases from governmental entities and nonprofits in
an effort to mitigate any negative effects from institutional inves-
tors. To build on this work, the Committee directs HUD to main-
tain these efforts. The Committee also directs the GAO to study
and issue a report on the prevalence and location of institutional
investors in single-family housing, the types of institutional inves-
tors involved, and the impacts of such investments on both the
housing market and on the tenants residing in the homes. The
Committee directs the GAO to brief the House and Senate Commit-
tees on Appropriations on proposed scope and timeline of this re-
port no later than 180 days after enactment of this act and to sub-
mit the final report to the Committees upon completion.

Barriers to Small-dollar Mortgages.—The fiscal year 2021 House
Report [H. Rpt. 116-452] required HUD to submit a report explor-
ing any possible administrative barriers to mortgages of $70,000 or
less. The Department has yet to submit that report. Given the re-
cent increase in housing prices, the Committee further modifies the
previous directive to also include any barriers to insuring mort-
gages between $70,000 and $200,000.

Pavement Appraisal and Valuation Equity Task Force Updates.—
The Committee is aware of the recently released Action Plan to Ad-
vance Property Appraisal and Valuation Equity. The plan has iden-
tified several steps for HUD and FHA to take to reduce bias in the
home appraisal system. The Committee therefore directs HUD to
provide a briefing to the House and Senate Committees on Appro-
priations no later than 90 days after the enactment of this act with
its priorities for action and any timelines established for such ac-
tions.

Home Equity Conversion Mortgage [HECM] Handbook Update.—
The Committee understands that HUD is considering modifications
to the HECM Handbook to create a consistent policy regarding
servicer notifications to HUD following the death of a mortgager.
The Committee directs HUD to expedite the publication of a re-
vised Handbook or to otherwise notify stakeholders of the modified,
consistent policy as soon as practicable.

GOVERNMENT NATIONAL MORTGAGE ASSOCIATION

GUARANTEES OF MORTGAGE-BACKED SECURITIES LOAN GUARANTEE
PROGRAM ACCOUNT

Limitation on personnel,
compensation and
administrative expenses

Limitation on
guaranteed loans

Appropriations, 2022 $900,000,000,000 $33,500,000
Budget estimate, 2023 900,000,000,000 42,400,000
Committee recommendation 900,000,000,000 42,400,000

PROGRAM DESCRIPTION

The Government National Mortgage Association [Ginnie Mae],
through the mortgage-backed securities program, guarantees pri-
vately issued securities backed by pools of Government-guaranteed
mortgages. Ginnie Mae is a wholly owned corporate instrumen-
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tality of the United States within the Department. Its powers are
prescribed generally by title III of the National Housing Act (Public
Law 73-479), as amended. Ginnie Mae is authorized by section
306(g) of the National Housing Act to guarantee the timely pay-
ment of principal and interest on securities that are based on and
backed by a trust, or pool, composed of mortgages that are guaran-
teed and insured by FHA, the Rural Housing Service, or the VA.
Ginnie Mae’s guarantee of mortgage-backed securities is backed by
the full faith and credit of the United States. This account also
funds all salaries and benefits funding to support Ginnie Mae.

COMMITTEE RECOMMENDATION

The Committee recommends a limitation on new commitments
on mortgage-backed securities of $900,000,000,000. This level is the
same as the budget request and the fiscal year 2022 enacted level.
The bill allows Ginnie Mae to use $42,400,000 for salaries and ex-
penses. This is $8,900,000 more than the fiscal year 2022 enacted
level and equal to the budget request.

Hiring.—In 2019, the GAO released a report on Ginnie Mae’s
Risk Management and Staffing-Related Challenges [GAO-19-191],
which found that Ginnie Mae overwhelmingly relies on contractors
to fulfill its mission critical functions. The Committee has consist-
ently supported efforts at Ginnie Mae to ensure adequate staffing
capacity, and is pleased to see the office successfully increased the
number of Federal employees since 2019.

PoLicy DEVELOPMENT AND RESEARCH
RESEARCH AND TECHNOLOGY
Appropriations, 2022 ........ccccccecieieiiiieeeiiie e e e esareeeaeaenes $145,400,000

Budget estimate, 2023 ..........ccceeeeevveennen. 145,000,000
Committee recommendation 115,000,000

PROGRAM DESCRIPTION

Title V of the Housing and Urban Development Act of 1970 (Pub-
lic Law 91-609), as amended, directs the Secretary of the Depart-
ment of Housing and Urban Development to undertake programs
of research, evaluation, and reports relating to the Department’s
mission and programs. These functions are carried out internally
and through grants and contracts with industry, nonprofit research
organizations, educational institutions, and through agreements
with State and local governments and other Federal agencies. The
research programs seek ways to improve the efficiency, effective-
ness, and equity of HUD programs and to identify methods to
achieve cost reductions. Additionally, this appropriation is used to
support HUD evaluation and monitoring activities and to conduct
housing surveys.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $115,000,000 for
the Research and Technology account in fiscal year 2023. This level
is $30,400,000 less than the fiscal year 2022 enacted level and
$30,000,000 less than the budget request.
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The following table summarizes the Committee’s recommenda-
tions for fiscal year 2023:

" Committee
Activity recommendation

Core Research and Technology $70,000,000
Innovative Activities 500,000
Cooperative Agreements with Minority Serving Institutions 5,400,000
Research, Evaluation, and Demonstrations 10,000,000
Technical Assistance 35,000,000
Violence Against Women Act Technical Assistance 5,000,000

Total 115,000,000

Cooperative Agreements with Minority Serving Institutions.—The
Committee recommendation includes $5,400,000 for cooperative
agreements with minority serving institutions, including Tribal col-
leges and universities, historically black colleges and universities,
Hispanic serving institutions, and other minority institutions.

Ongoing Studies.—Funding provided for research, evaluation,
and demonstrations shall be prioritized for continuing the following
research projects: HCV community choice demonstration, moving-
to-work expansion, HUD-DOJ pay for success long-term evalua-
tion, family options long-term tracking study, and the older adult
homes modification program evaluation.

Aging-in-Place.—To the extent funds are available, the Com-
mittee directs HUD to research housing technologies that enable
aging-in-place strategies.

Fair Market Rents [FMRs].—The Committee remains concerned
that, in some areas, and particularly small rural States, fair mar-
ket rents calculated by the Department are often significantly
below market rents as defined by the rent comparability studies
carried out by PHAs and other housing agencies in accordance with
HUD guidance. While PHAs can appeal the calculated rents by
conducting private rent surveys, these are time consuming and cost
prohibitive for small rural PHAs. The Department recently issued
a proposed change to the methodology used for calculating FMRs
for fiscal year 2023 that would include the use of multiple private
sector data sources. The Committee expects the Department to
evaluate such alternative data sources, including those used by
PHA'’s for rent comparability studies, for use in calculating FMRs
and in appealing FMRs in order to identify data sources that are
timely, reflective of the market, and cost effective.

The Committee further directs HUD to identify methods to de-
crease the cost burden of locally funded surveys on PHAs by ex-
tending the lifecycle of accepted private rent surveys from 3 years
to 5 years, by identifying acceptable online data sources such as
those sanctioned by HUD for use in rent comparability studies, and
by expanding acceptable survey respondents from recent movers to
all renters in rural areas where expanding the sample size to en-
compass over 100 recent movers is cost prohibitive. To minimize
the adverse and unintended consequences of inaccurate rent data,
the Committee continues to strongly encourage HUD, to the extent
permissible under current regulations, to set FMRs at no lower
than the previous year’s level for an FMR area, unless the Depart-
ment has sufficient local data to justify such a change. The Depart-
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ment shall report to the House and Senate Committees on Appro-
priations within 90 days of the enactment of this act on strategies
to improve data, to better forecast rents in communities that are
habitually miscalculated, and decrease the cost of private rental
surveys. Additionally, the Department shall report on the potential
impact of expanding PHAS’ ability to set payment standards from
110 percent of FMR to 120 percent of FMR if PHAs provide rent
comparability studies that illustrate HUD-calculated FMRs are
lower than actual market rates, or of increasing the FMR above the
40th percentile of gross rents. Finally, the Committee encourages
the Department to assess the viability of extending until December
31, 2023, current waivers setting payment standards at 120 per-
cent of FMR for those PHAs that received such authority as of
April 1, 2022.

VAWA Study.—The Committee directs HUD to complete the
study and report on housing and service needs of survivors of traf-
ficking and individuals at risk for trafficking, as required by sec-
tion 606 of the VAWA Reauthorization Act of 2022. HUD is di-
rected to submit this study and report to the House and Senate
Committees on Appropriations not later than September 15, 2023.

Area Median Incomes [AMI]—Section 567 of the Housing and
Community Development Act of 1987 (42 U.S.C. 1437a note) places
a “State floor” into the calculation of nonmetropolitan county AMI,
which is used to determine eligibility for Federal housing assist-
ance. To prevent a particularly poor county from suffering from a
depressed AMI, this State floor mechanism requires that in calcu-
lating such a county’s AMI, if the median income of the entire non-
metropolitan area of the State is higher than that of the county,
that county must use the higher number. This State floor mecha-
nism works very well in States with relatively affluent non-metro-
politan areas and only a few isolated poor counties. However, in
States with large concentrations of rural poverty, the State AMI
floor does not provide the same protection; even with the require-
ment that the AMI used must be above the poverty line, the AMIs
may still not allow assistance to reach the people most in need of
it. However, many programs, including HOME and the Low-Income
Housing Tax Credit, use income limits to set rents. If the AMI floor
is raised substantially, owners in these programs may be required
to substantially increase rents. To better understand the impact of
this issue, the Committee directs HUD to report to the House and
Senate Committees on Appropriations within 180 days of enact-
ment of this act on how using a national AMI for nonmetropolitan
areas as a floor would impact rent calculations in and the adminis-
tration of any programs using income limits to set rents.

FAIR HOUSING AND EQUAL OPPORTUNITY

FAIR HOUSING ACTIVITIES

Appropriations, 2022 .. $85,000,000
Budget estimate, 2023 ........... . 86,000,000
Committee recommendation ...........cccceeeeuveeeeieeeeiieeesieeeeereeeeieee e 85,000,000
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PROGRAM DESCRIPTION

The fair housing activities appropriation includes funding for
both the Fair Housing Assistance Program [FHAP] and the Fair
Housing Initiatives Program [FHIP], among others.

FHAP assists State and local fair housing agencies with imple-
menting title VIII of the Civil Rights Act of 1968 (Public Law 90—
284), as amended, which prohibits discrimination in the sale, rent-
al, and financing of housing and in the provision of brokerage serv-
ices. The major objective of the program is to ensure prompt and
effective processing of title VIII complaints, with appropriate rem-
edies for complaints being provided by State and local fair housing
agencies.

FHIP is authorized by section 561 of the Housing and Commu-
nity Development Act of 1987 (Public Law 100-242), as amended,
and by section 905 of the Housing and Community Development
Act of 1992 (Public Law 102-550). This program provides support
to public and private organizations for the purpose of eliminating
or preventing discrimination in housing, and enhances fair housing
opportunities.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $85,000,000 for
the Office of Fair Housing and Equal Opportunity. This amount is
$1,000,000 less than the budget request and equal to the fiscal year
2022 enacted level. Of the amounts provided: (1) $26,000,000 is for
FHAP; (2) $55,000,000 is for FHIP, including not less than
$10,00,000 for education and outreach programs and not less than
$3,700,000 for fair housing organization initiatives; (3) $1,000,000
is for the creation, promotion, and dissemination of translated ma-
terials that support the assistance of persons with limited English
proficiency; and (4) $3,000,000 is for the National fair housing
training academy. The Committee encourages the Department to
pursue ways to make the Academy self-sustaining.

Test Coordinator Training.—Testing remains one of the most ef-
fective investigative tools for the successful enforcement of fair
housing laws. Those who coordinate testing investigations need
specialized training from skilled, experienced professionals in this
field. The Committee directs the Department to continue to operate
a comprehensive program which provides ongoing training, tech-
nical assistance, and resources to test coordinators working in fair
housing organizations throughout the country. The Committee di-
rects the Department not to merge existing test coordinator train-
ing with other fair housing activities, including the National fair
housing training academy.

Appraisals.—The Committee supports HUD’s efforts to reduce
bias in the home appraisal system through the education and out-
reach initiative and the National fair housing training academy.

OFFICE OF LEAD HAZARD CONTROL AND HEALTHY HOMES

LEAD HAZARD REDUCTION

Appropriations, 2022 $415,000,000
Budget estimate, 2023 400,000,000
Committee recommendation ...........cccceeeeeeivveeeeeeeiiiinieee e 390,000,000
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PROGRAM DESCRIPTION

Title X of the Housing and Community Development Act of 1992
(Public Law 102-550) established the Residential Lead-Based Paint
Hazard Reduction Act, under which HUD is authorized to make
grants to States, localities, and Native American Tribes in order to
conduct lead-based paint hazard remediation and abatement activi-
ties in private, low-income housing. Lead is a significant environ-
mental health hazard, particularly for young children and pregnant
women, and exposure can result in neurological damage, learning
disabilities, and impaired growth. The healthy homes initiative,
which was authorized under sections 501 and 502 of the Housing
and Urban Development Act of 1970 (Public Law 91-609), provides
grants to remediate hazards in housing that have been scientif-
ically shown to negatively impact occupant health and safety.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $390,000,000 for
lead-based paint hazard reduction and abatement activities, of
which $90,000,000 is for the healthy homes initiative, which in-
cludes research, studies, testing, and demonstration efforts. This
appropriation is $10,000,000 less than the President’s budget re-
quest and $25,000,000 less than the fiscal year 2022 enacted level.

The Committee remains committed to protecting children in com-
munities with the highest rates of childhood lead poisoning and the
oldest housing stock. Lead-based paint hazards are far more preva-
lent in older homes and in low-income housing in particular, where
maintenance is less robust and paint surfaces are more likely to de-
teriorate and release lead-contaminated dust into the air. In order
to target funding to those communities, the Committee directs
HUD to award no less than $95,000,000 in grants to those jurisdic-
tions with the highest lead-based paint abatement needs. The Com-
mittee notes that this set-aside is a minimum floor and encourages
HUD to exceed this threshold.

Aging-in-place Home Modification Grants.—The Committee rec-
ommendation includes $15,000,000 within the healthy homes ini-
tiative for aging-in-place home modification grants in order to en-
able low-income seniors [persons who are 62 years of age or older]
to remain in their homes through low-cost, high-impact home modi-
fications. The intended beneficiaries of these grants are low-income
seniors living in homes that are not receiving project-based rental
assistance, and HUD shall ensure the use of funds appropriated
will reflect that intent. In designing the NOFO for this program,
HUD is directed to continue to take into account successful models
of low-barrier, participant-led, holistic approaches to aging-in-place.
The Committee continues to direct HUD to track the outcomes of
seniors whose homes have been modified in order to better under-
stand the effectiveness of this funding in reducing at-home falls,
hospitalizations, and emergency response calls, as well as improv-
ing independence and tenure in home over time.

Radon Testing and Mitigation Resident Safety Demonstration.—
The Committee supports the radon testing and mitigation resident
safety demonstration as proposed in the fiscal year 2023 congres-
sional budget justification, and includes $5,000,000 for radon test-
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ing and mitigation activities in public housing units with radon lev-
els at or above the Environmental Protection Agency’s [EPA] radon
action level located in areas identified by the EPA or a State or
local government as having high potential for elevated indoor radon
levels. The Office of Lead Hazard Control and Healthy Homes
[OLHCHH] shall coordinate with the Office of Public and Indian
Housing throughout the length of the demonstration to ensure
proper engagement and communication with the impacted PHAs.

The Committee directs HUD to address the open recommenda-
tions in the 2021 HUD Office of Inspector General’s 2022 evalua-
tion of HUD Program Offices’ Policies and Approaches for Radon
[Report Number: 2020—OE—-0003]. Additionally, according to the
EPA’s final Federal Radon Action Plan Scorecard issued in 2016,
HUD failed to complete the following commitments assigned to the
agency regarding healthy homes activities: (1) collaborating with
EPA, the U.S. Department of Health and Human Service [HHS],
and USDA on an interagency radon outreach initiative; and (2)
working with EPA and USDA to engage the philanthropic commu-
nity to support radon risk reduction. The objectives have been sub-
sumed into the subsequent, broader public-private national radon
action plan led by the American Lung Association and the Com-
mittee continues to direct HUD to complete these objectives.

Improving the Lead Grant Application Process.—Successful reme-
diation of lead-based paint hazards within affected communities
can be challenging. Some of the challenges come from the nature
of the remediation work itself, while other challenges can arise
from the grant application process. This can result in smaller, and
more rural, communities opting not to apply altogether. The Com-
mittee appreciates the efforts undertaken by the Department to
simplify the application process and encourage applicants and
grantees to develop and utilize public-private partnerships as a
means to leverage capital, as well as assist with grant and project
management. The Committee directs HUD to continue to improve
the NOFOs to encourage more grantees to apply, especially those
that may not have access to professional grant writers. Addition-
ally, HUD shall continue to clearly state in the NOFO that an ap-
plication may include non-profit co-applicants, provided that an eli-
gible city, county/parish, other unit of local government, or eligible
State or Native American Tribe are identified as the lead or co-ap-
plicant.

Weatherization Assistance Program.—Funding from HUD’s lead-
based paint hazard control grant program is often used to replace
windows in homes that generate lead dust that is harmful to chil-
dren. These homes are also often eligible for assistance under the
Department of Energy’s [DOE’s] weatherization assistance program
[WAP], which supports replacement of such windows with more en-
ergy efficient ones. However, even with the establishment of DOE’s
lead-safe weatherization program, many WAP contractors are hesi-
tant to work in units where lead-based paint hazards may be
present because of the additional time and cost involved with each
project. There is a clear opportunity for these programs to com-
plement one another in a manner that saves grantees money and
allows for more work to be completed.
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The Committee also supports OLHCHH’s continued participation
in the interagency working group on healthy homes and energy.
OLHCHH is encouraged to continue to leverage partnerships be-
tween DOE, WAP grantees, and sub-grantees to perform window
removal and installation work in older low-income housing. HUD
is directed to collect information on how many units benefit from
this coordination and quantify how this coordination has reduced
costs for hardware and labor. HUD is directed to provide this infor-
mation to the House and Senate Committees on Appropriations no
lloater than 180 days after the end of each grant cycle on an annual

asis.

Lead Inspection Standards.—The Committee recognizes there are
open recommendations in GAO report 18-394 related to lead paint
hazards in housing. To help HUD address the recommendations,
the fiscal year 2022 consolidated appropriations act provided the
OLHCHH with $25,000,000 to conduct a demonstration to evaluate
the feasibility, cost, and program participation of utilizing require-
ments beyond a visual lead assessment in inspections of federally-
assisted housing. The Committee looks forward to reviewing the re-
sults of the demonstration in order to help eliminate exposure to
lead-based paint hazards while preserving rental housing avail-
ability and affordability.

Lead Hazard Reduction Demonstration and Lead Hazard Control
Grant Per-unit Consultation Threshold.—To ensure lead hazard re-
mediation funds are spent appropriately, efficiently, and effectively,
HUD has established a threshold of $20,000 per unit for its grant-
ees to consult with HUD and review proposed high-cost remedi-
ations. This review process helps to identify and prevent ineligible
costs and mitigates the risks of future adverse program audit find-
ings for the grantee. While the Committee is supportive of HUD’s
work to ensure effective use of the grant funding provided, it also
recognizes that the current consultation threshold was set in 2014
and therefore encourages HUD to undertake a review of the
threshold and related policy guidance to grantees to determine if
any updates are warranted.

INFORMATION TECHNOLOGY FUND

Appropriations, 2022 .........cccccecieeeiiiieeeiieeeraee et eesareeeaeeenns $323,200,000
Budget estimate, 2023 ..........ccceeeeveeennenn. 382,000,000
Committee recommendation 383,750,000

PROGRAM DESCRIPTION

The Information Technology Fund [IT] finances the IT systems
that support departmental programs and operations, including
FHA Mortgage Insurance, housing assistance and grant programs,
as well as core financial and general operations.

COMMITTEE RECOMMENDATION

The Committee recommends $383,750,000 for the IT Fund for
fiscal year 2023, which is $1,750,000 more than the budget request
and $60,550,000 more than the fiscal year 2022 enacted level. Of
this total, $350,800,000 is for operations and maintenance [O&M],
and $32,950,000 is for development, modernization, and enhance-
ment [DME].
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IT Fund Reporting and Oversight—The Committee appreciates
the meaningful improvement in the fiscal year 2023 congressional
budget justification for the IT Fund relative to prior years. The
Committee continues to direct HUD to include sufficient detail in
its congressional justifications to: (1) delineate between funding for
O&M and DME, including planning; (2) consistent with OMB guid-
ance, summarize spending by major, non-major, and standard IT
investments; and (3) include plain language summaries of proposed
DME projects, total costs and savings potential, and target
functionality and mission benefits. The Committee also directs
HUD to continue clarifying its reasoning for requests funded
through the IT Fund, the WCF and individual salaries and ex-
penses accounts. The bill includes language requiring HUD to pro-
vide updated reports on a quarterly basis to the House and Senate
Committees on Appropriations on all DME projects, with additional
detail on major modernization projects.

FHA IT Modernization.—The Committee supports HUD’s multi-
year FHA Catalyst project, which is a major project intended to
modernize FHA’s IT infrastructure and to provide cloud-based plat-
forms to reduce costs, risks, and fraud by bringing FHA in line
with current industry practices and including a single portal for
lenders to interact with FHA for the full loan life cycle. Considering
the current state of progress in FHA IT modernization efforts and
the existing carryover balances, the Committee does not include ad-
ditional funding at this time for this purpose. The Committee ex-
pects the Department to continue to prioritize the modernization of
FHA’s single-family IT systems in fiscal year 2023, and expects
HUD to provide sustained executive-level attention to advancing
and completing FHA Catalyst.

Major Modernization Project Priorities.—For fiscal year 2023, the
Committee continues to designate FHA and Public and Indian
Housing IT modernization efforts as major modernization projects.
In addition, the Committee recommendation includes $23,054,000
in DME funding for the following projects, which it designates as
major modernization projects: integrated real estate management
system [iREMS], electronic special needs assistance programs [e-
snaps], financial management modernization [LOCCS], and net-
work enterprise zero trust solution.

Non-major Modernization Project Priorities.—The Committee rec-
ommendation includes $9,896,000 in DME funding for the following
projects, which it designates as non-major modernization projects:
modifications that may be needed to accommodate the funding for
economic development initiatives, enterprise geographic informa-
tion system [eGIS], acquisition tool, cloud services end user produc-
tivity and security upgrades, healthy homes grant management
system, and security operations center—applications, tools, serv-
ices.

Unplanned IT Needs.—The Committee has included a general
provision allowing individual program offices to transfer amounts
up to $500,000 of salaries and expenses amounts to the IT Fund
to address unplanned costs or priority modifications of IT systems
for the office from which the funds are transferred that will not
have out-year DME costs in excess of $500,000. The Committee di-
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rects that this authority is not to be used to allocate costs across
offices for broader departmental IT needs.

OFFICE OF INSPECTOR GENERAL

Appropriations, 2022 ..........cccceeieeiiiinieeeee e $140,000,000
Budget estimate, 2023 ................ 149,000,000
Committee recommendation 140,000,000

PROGRAM DESCRIPTION

The Office of Inspector General conducts independent investiga-
tions, audits, and evaluations not only to prevent and detect fraud,
waste, and abuse, but also to promote efficiency and effectiveness
in the programs and operations of the Department of Housing and
Urban Development. This appropriation will finance all salaries
and related expenses associated with the operation of the Office of
Inspector General.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $140,000,000 for
the Office of Inspector General, which is $9,000,000 below the
budget request and equal to the fiscal year 2022 enacted level.

Audit Reports.—The Committee expects the Office of Inspector
General to continue providing copies of all audit reports to the
Committee immediately after they are issued and to make the
Committee aware immediately of any review which recommends
significant budgetary savings.

Contracting Audits of Annual Financial Statements.—Since fiscal
year 2020, for the Committee has required the Office of Inspector
General to procure and rely upon the services of an independent
external auditor, or auditors, to audit the financial statements of
the Department, including the financial statements of FHA and
GNMA. The Committee directs the Office of the Inspector General
to continue to adhere to this requirement.

Reorganization.—The Committee approves the organizational
changes identified on page 52-7 of the congressional budget jus-
tification.

GENERAL PROVISIONS—DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

(INCLUDING TRANSFER OF FUNDS)
(INCLUDING RESCISSION)

The Committee recommends administrative provisions. A brief
description follows.

Section 201 splits overpayments evenly between the Treasury
and State HFAs.

Section 202 prohibits funds from being used to investigate or
prosecute lawful activities under the Fair Housing Act.

Section 203 requires any grant or cooperative agreement to be
made on a competitive basis, unless otherwise provided, in accord-
ance with section 102 of the Department of Housing and Urban De-
velopment Reform Act of 1989.
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Section 204 relates to the availability of funds for services and
facilities for GSEs and others subject to the Government Corpora-
tion Control Act and the Housing Act.

Section 205 prohibits the use of funds in excess of the budget es-
timates, unless provided otherwise.

Section 206 relates to the expenditure of funds for corporations
and agencies subject to the Government Corporation Control Act.

Section 207 requires the Secretary to provide quarterly reports
on uncommitted, unobligated, recaptured, and excess funds in each
departmental program and activity.

Section 208 exempts GNMA from certain requirements of the
Federal Credit Reform Act of 1990.

Section 209 authorizes HUD to transfer debt and use agreements
from an obsolete project to a viable project, provided that no addi-
tional costs are incurred and other conditions are met.

Section 210 sets forth certain requirements for section 8 eligi-
bility and includes consideration for persons with disabilities.

Section 211 distributes Native American housing block grants to
the same Native Alaskan recipients as in fiscal year 2005.

Section 212 instructs HUD on managing and disposing of any
multifamily property that is owned or held by HUD.

Section 213 allows PHAs that own and operate 400 or fewer
units of public housing to be exempt from asset management re-
quirements.

Section 214 restricts the Secretary from imposing any require-
ments or guidelines relating to asset management that restrict or
limit the use of capital funds for central office costs, up to the lim-
its established in law.

Section 215 requires that no employee of the Department be des-
ignated as an allotment holder unless the CFO determines that
such employee has received certain training.

Section 216 requires the Secretary to notify the public of notices
of funding opportunity for competitively awarded funds, and estab-
lishes how such notification may occur.

Section 217 requires attorney fees for programmatic litigation to
be paid from the individual program office and Office of General
Counsel salaries and expenses appropriations.

Section 218 allows the Secretary to transfer up to 10 percent of
funds or $5,000,000, whichever is less, appropriated under the
headings “Administrative Support Offices” or “Program Offices” to
any other office funded under such headings.

Section 219 requires HUD to take certain actions against owners
receiving rental subsidies that do not maintain safe properties.

Section 220 places a salary and bonus limit on public housing
agency officials and employees.

Section 221 requires the Secretary to notify the House and Sen-
ate Committees on Appropriations at least 3 full business days be-
fore grant awards are announced.

Section 222 prohibits funds for HUD financing of mortgages for
properties that have been subject to eminent domain.

Section 223 prohibits the use of funds to terminate the status of
a unit of general local government as a metropolitan city with re-
spect to grants under section 106 of the Housing and Community
Development Act of 1974.
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Section 224 allows funding for research, evaluation, and statis-
tical purposes that is unexpended at the time of completion of the
contract, grant, or cooperative agreement to be re-obligated for ad-
ditional research.

Section 225 prohibits funds for financial awards for employees
subject to administrative discipline.

Section 226 allows program income as an eligible match for 2015
through 2023 continuum of care funds.

Section 227 permits HUD to provide 1 year transition grants
under the continuum of care program.

Section 228 maintains current promise zone designations and
agreements.

Section 229 clarifies the use of funds for the family self-suffi-
ciency program.

Section 230 addresses the establishment of reserves for public
housing agencies designated as MTW agencies.

Section 231 prohibits funds from being used to make certain eli-
gibility limitations as part of a notice of funding opportunity for
competitive grant awards under the public housing fund.

Section 232 prohibits funds from being used to issue rules or
guidance in contravention of section 1210 of Public Law 115-254
(132 Stat. 3442) or section 312 of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42 U.S.C. 5155).

Section 233 extends the time period for the liquidation of valid
obligations for the Choice Neighborhoods Initiative program in
Public Law 114-113.

Section 234 prohibits the use of funds to direct a grantee to un-
dertake specific changes to existing zoning laws as part of carrying
out the final rule entitled, “Affirmatively Furthering Fair Housing”
or the notice entitled, “Affirmatively Furthering Fair Housing As-
sessment Tool”.

Section 235 makes changes to the rental assistance demonstra-
tion.

Section 236 addresses the manner in which HUD may make ad-
justments for formula allocation corrections.

Section 237 extends the period of time for the Secretary to des-
ignate new MTW agencies under Public Law 114-113.

Section 238 allows for limited transfers of salaries and expenses
funding to the information technology fund.

Section 239 extends the time period for the liquidation of valid
obligations for the lead hazard reduction program in Public Law
116-6.

Section 240 extends the mark-to-market program through fiscal
year 2027 and allows for certain budget-based rent increases.

Section 241 governs the participation of Indian Tribes and trib-
ally designated housing entities in the continuum of care program.

Section 242 amends the Housing and Community Development
Act of 1992 to expand program service areas for the section 184
and section 184A loan guarantee programs.

Section 243 amends the Housing and Community Development
Act of 1992 to permit the section 184 and section 184A loan guar-
antee programs to guarantee mortgages with lengths of up to 40
years.
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Section 244 amends section 105 of the Housing and Community
Development Act of 1974 to permit additional activities to be un-
dertaken by Indian Tribes.

Section 245 permits previously appropriated funds to be used to
liquidate previously incurred obligations.

f Sgction 246 specifies requirements for the reprogramming of
unds.

Section 247 requires HUD to submit a report in order to estab-
lish the baseline for application of reprogramming and transfer au-
thorities.

Section 248 states that the Secretary must comply with all proc-
ess requirements when revising any annual contributions contract.

Section 249 prohibits the use of funds to carry out customer ex-
perience activities within the office of the assistant chief financial
officer for budget.

Section 250 provides funding for the Long-Term Disaster Recov-
ery Fund, as established by Title V of this act.



TITLE III
INDEPENDENT AGENCIES

ACCESS BOARD

SALARIES AND EXPENSES

Appropriations, 2022 $9,750,000
Budget estimate, 2023 ... 9,850,000
Committee recommendat: 9,850,000

PROGRAM DESCRIPTION

The Access Board, formerly known as the Architectural and
Transportation Barriers Compliance Board, was established by sec-
tion 502 of the Rehabilitation Act of 1973 (Public Law 93-112). The
Access Board is responsible for developing guidelines under the
Americans with Disabilities Act of 1990 (Public Law 101-336), the
Architectural Barriers Act of 1968 (Public Law 90-480), and the
Telecommunications Act of 1996 (Public Law 104-104). These
guidelines ensure that buildings and facilities, transportation vehi-
cles, and telecommunications equipment covered by these laws are
readily accessible to and usable by people with disabilities. The Ac-
cess Board is also responsible for developing standards for acces-
sible electronics and information technology used by Federal agen-
cies under section 508 of the Rehabilitation Act (Public Law 93—
112) and for medical diagnostic equipment under section 510 of the
Rehabilitation Act. The Access Board also enforces the Architec-
tural Barriers Act, ensuring accessibility to a wide range of Federal
agencies, including national parks, post offices, social security of-
fices, and prisons. In addition, the Access Board provides training
and technical assistance on its guidelines and standards regarding
the removal of accessibility barriers to Government agencies, public
and private organizations, individuals, and businesses.

The Access Board was given additional responsibilities under the
Help America Vote Act of 2002 (Public Law 107-252). The Access
Board now serves on the Board of Advisors and the Technical
Guidelines Development Committee, which helps the Election As-
sistance Commission to develop voluntary guidelines and guidance
for voting systems, including for accessibility for people with dis-
abilities.

COMMITTEE RECOMMENDATION

The Committee recommends $9,850,000 for the operations of the
Access Board. This level of funding is equal to the budget request
and $100,000 more than the fiscal year 2022 enacted level.

(140)
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FEDERAL MARITIME COMMISSION
SALARIES AND EXPENSES
Appropriations, 2022 .........cccceeiiiiiiiie et $32,869,000

Budget estimate, 2023 ..........ccccceeiiiienne. 34,683,500
Committee recommendation 38,260,000

PROGRAM DESCRIPTION

The Federal Maritime Commission [FMC] is an independent reg-
ulatory agency, which administers the Shipping Act of 1984 (Public
Law 98-237), as amended by the Ocean Shipping Reform Act of
1998 (Public Law 105-258); section 19 of the Merchant Marine Act
of 1920 (41 Stat. 998); the Foreign Shipping Practices Act of 1988
(Public Law 100-418); Public Law 89-777; and the Ocean Shipping
Reform Act of 2022 (Public Law 117-146).

The FMC’s mission is to foster a fair, efficient, and reliable inter-
national ocean transportation system and to protect the public from
unfair and deceptive practices. To accomplish this mission, the
FMC regulates the international waterborne commerce of the
United States. In addition, the FMC has responsibility for licensing
and bonding ocean transportation intermediaries and for ensuring
that vessel owners or operators establish financial responsibility to
pay judgments for death or injury to passengers, or nonperform-
ance of a cruise, on voyages from United States ports.

COMMITTEE RECOMMENDATION

The Committee recommends $38,260,000 for the salaries and ex-
penses of the FMC for fiscal year 2023. This amount is $3,576,500
more than the budget request and $5,391,000 more than the fiscal
year 2022 enacted level. This is consistent with the authorized
level of funding in the Ocean Shipping Reform Act of 2022 (Public
Law 117-146), which was enacted on June 16, 2022.

Ocean Shipping Reform Act of 2022.—The Ocean Shipping Re-
form Act authorized new authorities and requirements for the FMC
to improve oversight of international ocean carriers and promote a
competitive and efficient commerce system. The bill requires the
FMC to investigate complaints about detention and demurrage
charges, determine whether those charges are reasonable, and
order refunds for unreasonable charges. It also directs the FMC to
address certain cargo space complaints and unfair or unjust dis-
criminatory practices. The Committee recognizes the challenges
posed by ongoing supply chain disruptions and port congestion, as
well as increases in shipping rates, and directs the FMC to imple-
ment Public Law 117-146 using the resources provided.

NATIONAL RAILROAD PASSENGER CORPORATION
OFFICE OF INSPECTOR GENERAL

SALARIES AND EXPENSES

Appropriations, 2022 $26,248,000
Budget estimate, 2023 27,720,000
Committee recommendation ...........ccccoeeeeevinveeeeeeeiiireeee e 27,720,000
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PROGRAM DESCRIPTION

The Office of Inspector General for Amtrak was created by the
Inspector General Act Amendment of 1988 (Public Law 100-504).
The act recognized Amtrak as a “designated Federal entity” and re-
quired the railroad to establish an independent and objective unit
to conduct and supervise audits and investigations relating to the
programs and operations of Amtrak; recommend policies designed
to promote economy, efficiency, and effectiveness in Amtrak, and
prevent and detect fraud and abuse; and to provide a means for
keeping the Amtrak leadership and the Congress fully informed
about problems in Amtrak operations and the corporation’s
progress in making corrective action.

COMMITTEE RECOMMENDATION

The Committee recommendation includes $27,720,000 for the
Amtrak Office of Inspector General. This funding level is equal to
the budget request and $1,472,000 more than the fiscal year 2022
enacted level. The Committee retains language that requires the
Amtrak Office of Inspector General to submit a budget request in
similar format and substance to those submitted by other executive
agencies in the Federal Government.

NATIONAL TRANSPORTATION SAFETY BOARD
SALARIES AND EXPENSES
Appropriations, 2022 .........ccocceiiiiiiiiiie e $121,400,000

Budget estimate, 2023 .........ccccceeviieinnnne. 129,300,000
Committee recommendation 129,300,000

PROGRAM DESCRIPTION

Initially established along with the Department of Transpor-
tation, the National Transportation Safety Board [NTSB] com-
menced operations on April 1, 1967, as an independent Federal
agency. The Board is charged by Congress with investigating every
civil aviation accident in the United States, as well as significant
accidents in the other modes of transportation-railroad, highway,
marine, and pipeline-and issuing safety recommendations aimed at
preventing future accidents. Although it has always operated inde-
pendently, NTSB relied on DOT for funding and administrative
support until the Independent Safety Board Act of 1974 (Public
Law 93-633) severed all ties between the two organizations start-
ing in 1975.

In addition to its investigatory duties, NTSB is responsible for
maintaining the Government’s database of civil aviation accidents
and also conducts special studies of transportation safety issues of
national significance. Furthermore, in accordance with the provi-
sions of international treaties, NTSB supplies investigators to serve
as U.S. accredited representatives for aviation accidents overseas
involving U.S.-registered aircraft, or involving aircraft or major
components of U.S. manufacture. NTSB also serves as the “court
of appeals” for any airman, mechanic, or mariner whenever certifi-
cate action is taken by the FAA or the U.S. Coast Guard Com-
mandant, or when civil penalties are assessed by the FAA.
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COMMITTEE RECOMMENDATION

The Committee recommends $129,300,000 for the National
Transportation Safety Board, which is equal to the budget request
and $7,900,000 more than the fiscal year 2022 enacted level.

Recommendations to the Department of Transportation.—The
Committee appreciates the NTSB’s “most wanted list” of safety rec-
ommendations for DOT and directs the NTSB to continue to pro-
vide the compliance report required under 49 U.S.C. 1135(e).

Commercial Space Operations.—The Committee is also aware
that the NTSB’s current memorandum of agreement [MOA] with
the FAA on commercial space transportation was last updated in
2000 and is woefully outdated. Since 2014, the NTSB has at-
tempted to engage with the FAA on updating this MOA, and more
recently has engaged with commercial space industry stakeholders
on the NTSB’s role. The Committee directs the NTSB to continue
its work with the FAA on the MOA, and to update the House and
Senate Committees on Appropriations on these efforts not later
than 60 days after enactment of this act. The updated MOA should
provide clarity to stakeholders on the role of the NTSB and the
FAA in commercial space investigations.

NEIGHBORHOOD REINVESTMENT CORPORATION
PAYMENT TO THE NEIGHBORHOOD REINVESTMENT CORPORATION

Appropriations, 2022 $166,000,000
Budget estimate, 2023 ........... 170,000,000
Committee recommendati 170,000,000

PROGRAM DESCRIPTION

The Neighborhood Reinvestment Corporation was created by the
Neighborhood Reinvestment Corporation Act (Title VI of the Hous-
ing and Community Development Amendments of 1978, Public Law
95-557). The Neighborhood Reinvestment Corporation, operating
under the trade name “NeighborWorks America,” provides finan-
cial, technical, and training assistance to community-based organi-
zations that work in partnership with community residents, the
private sector, and local governments to promote community revi-
talization and affordable housing opportunities. These partnership-
based organizations are independent, tax-exempt, non-profit enti-
ties, collectively known as the “NeighborWorks Network.” The
NeighborWorks Network consists of nearly 250 local and regional
organizations that serve almost 3,000 urban, suburban, and rural
communities in every State, the District of Columbia, and Puerto
Rico.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $170,000,000 for
NeighborWorks America, which includes $4,000,000 for the pro-
motion and development of shared equity housing models. This
total amount is equal to the budget request and $4,000,000 greater
than the fiscal year 2022 enacted level. The Committee directs
NeighborWorks to provide at least three days’ advance notice to the
House and Senate Committees on Appropriations prior to the an-
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nouncement of any grant exceeding $50,000 that is awarded to a
NeighborWorks Network organization.

Rural Areas.—The Committee commends NeighborWorks’ efforts
to build capacity in rural areas and urges NeighborWorks to con-
tinue those initiatives.

Multilingual  Training Courses—The Committee directs
NeighborWorks to continue in the surveying of the NeighborWorks
Network to determine whether there is sufficient need for addi-
tional professional development and certification training courses
for non-profit community development staff to be offered in addi-
tional languages. NeighborWorks is encouraged to develop new
courses, including translated materials, to meet those needs.

Shared Equity Homeownership.—The Committee recommenda-
tion includes $4,000,000 for the promotion and development of
shared equity housing portfolios among its affiliates.
NeighborWorks is directed to invest $1,000,000 in technical assist-
ance and $3,000,000 for capital grants for affiliates to bring new
homes into their existing shared equity portfolios. When awarding
capital grants, the committee directs NeighborWorks to invest in at
least one recipient that serves a rural area or a city of under
50,000 people that has demonstrated success in managing a shared
equity portfolio. NeighborWorks is directed to work with affiliated
organizations with extensive experience in offering shared equity
homeownership opportunities as technical assistance providers.

SURFACE TRANSPORTATION BOARD
SALARIES AND EXPENSES

Crediting offsetting

Appropriation collections

Appropriations, 2022 $39,152,000 $1,250,000
Budget estimate, 2023 41,129,000 1,250,000
Committee recommendation 41,129,000 1,250,000

PROGRAM DESCRIPTION

The Surface Transportation Board [STB] was created on January
1, 1996, by the Interstate Commerce Commission Termination Act
of 1995 (Public Law 104-88). The Board is a five-member, bipar-
tisan, decisionally independent adjudicatory body, and is respon-
sible for the regulation of the rail and pipeline industries and cer-
tain non-licensing regulations of motor carriers and water carriers.

STB’s rail oversight activities include rate reasonableness, car
service and interchange, mergers, line acquisitions, line construc-
tions, and abandonments. STB’s jurisdiction also includes certain
oversight of the intercity bus industry, pipeline carriers, intercity
passenger train service, rate regulation involving noncontiguous
domestic water transportation, household goods carriers, and col-
lectively determined motor carrier rates.

COMMITTEE RECOMMENDATION

The Committee recommends a total appropriation of $41,129,000.
This funding level is equal to the budget request and $2,277,000
more than the fiscal year 2022 enacted level. Included in the rec-
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ommendation is $1,250,000 in fees, which will offset the appro-
priated funding, resulting in final appropriation from the general
fund estimated at no more than $40,179,000.

UNITED STATES INTERAGENCY COUNCIL ON HOMELESSNESS
OPERATING EXPENSES
Appropriations, 2022 .........cccccceieieiiieeeiiee e e e e e bee e $3,800,000

Budget estimate, 2023 ..........cccceeviiiienne. 4,700,000
Committee recommendation 4,000,000

PROGRAM DESCRIPTION

The United States Interagency Council on Homelessness
[USICH] is an independent agency created by the McKinney-Vento
Homeless Assistance Act of 1987 (Public Law 100-77) to coordinate
and direct the multiple efforts of Federal agencies and other des-
ignated groups. USICH was authorized to review Federal programs
that assist homeless persons and to take necessary actions to re-
duce duplication. USICH can recommend improvements in pro-
grams and activities conducted by Federal, State, and local govern-
ments, as well as local volunteer organizations. USICH consists of
the heads of 19 Federal agencies, including the Departments of
Housing and Urban Development [HUD], Health and Human Serv-
ices, Veterans Affairs [VA], Agriculture, Commerce, Defense [DoD],
Education, Labor [DOL], Transportation, and other entities as
deemed appropriate.

COMMITTEE RECOMMENDATION

The Committee recommends an appropriation of $4,000,000 for
USICH. This amount is $700,000 less than the budget request and
$200,000 more than the fiscal year 2022 enacted level. The Com-
mittee reminds USICH of its obligations pursuant to section 405 of
this act, including the need to receive Committee approval prior to
any reorganization.

The Committee’s recommendation includes funding for an addi-
tional Regional Coordinator to facilitate USICH’s ability to provide
support to State and local entities to work to combat homelessness.

Documentation Barriers for People Experiencing Homelessness.—
Homeless individuals and families often face logistical barriers in
receiving assistance, particularly with regards to identifying and
eligibility documentation. The Committee is aware that USICH is
undertaking a review of these challenges in coordination with other
governmental entities, assistance providers, and people who are ex-
periencing or who have experienced homelessness. The Committee
directs USICH to provide a report on its findings and recommenda-
tions to the House and Senate Committees on Appropriations with-
in 90 days of enactment of this act.

Vehicular Homelessness.—The Committee recommends that
USICH, in consultation with HUD’s Office of Special Needs Assist-
ance Program and Office of Policy Development and Research,
study programs addressing vehicular homelessness across the
country and make recommendations on best practices to address
vehicular homelessness and Federal support necessary, to the
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House and Senate Committees on Appropriations within 270 days
of enactment of this act.

Implementation of Best Practices.—To prevent USICH from mis-
using Federal funds through sharing inaccurate or misleading data
with Federal partners, community practitioners, and other stake-
holders, the Committee continues to direct USICH to ensure best
practices and evidence-based conclusions are central to any tech-
nical assistance and recommendations released by the agency.



TITLE IV
GENERAL PROVISIONS—THIS ACT

Section 401 prohibits pay and other expenses for non-Federal
parties in regulatory or adjudicatory proceedings funded in this act.

Section 402 prohibits obligations beyond the current fiscal year
and prohibits transfers of funds unless expressly so provided here-
in.
Section 403 limits expenditures for consulting services through
procurement contracts where such expenditures are a matter of
public record and available for public inspection.

Section 404 prohibits the use of funds for employee training un-
gess such training bears directly upon the performance of official

uties.

Section 405 authorizes the reprogramming of funds within a
budget account and specifies the reprogramming procedures for
agencies funded by title I and III of this act.

Section 406 ensures that 50 percent of unobligated balances may
remain available for certain purposes.

Section 407 prohibits the use of funds for eminent domain unless
such taking is employed for public use.

Section 408 prohibits funds in this act to be transferred without
express authority.

Section 409 prohibits the use of funds for activities not in compli-
ance with the Buy American Act.

Section 410 prohibits funding for any person or entity convicted
of violating the Buy American Act.

Section 411 prohibits funds for first-class airline accommodation
iél contravention of section 301-10.122 and 301-10.123 of title 41

FR.

Section 412 restricts the number of employees that agencies
funded in this act may send to international conferences.

Section 413 prohibits the Surface Transportation Board from
charging filing fees for rate or practice complaints that are greater
than the fees authorized for district court civil suits.

Section 414 prohibits funds from being used to maintain or es-
tablish computer networks unless such networks block the viewing,
downloading, or exchange of pornography.

Section 415 prohibits funds from denying an Inspector General
timely access to any records, documents, or other materials avail-
able to the department or agency over which that Inspector Gen-
eral has responsibilities, or to prevent or impede that Inspector
General’s access.

Section 416 prohibits funds from being used to pay awards or
fees for contractors with poor performance.

Section 417 prohibits funds made available by this act to DOT
from being used in contravention of 54 U.S.C. 306108.

(147)
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Section 418 protects employment rights of Federal employees
who return to their civilian jobs after assignment with the Armed
Forces.

Section 419 prohibits funds from being used for the approval of
a new foreign air carrier permit or exemption application if that
approval would contravene United States law or article 17 bis of
the U.S.-E.U.-Iceland-Norway Air Transport Agreement and speci-
fies that nothing in this section shall prohibit, restrict, or preclude
the Secretary of DOT from granting a permit or exemption where
such authorization is consistent with the U.S.-E.U.-Iceland-Norway
Air Transport Treaty and the U.S. law.



TITLE V

REFORMING DISASTER RECOVERY ACT

HUD Community Development Block Grant Disaster Recovery
[CDBG-DR].—The CDBG-DR program was first deployed by Con-
gress in 1993. Since then, over $95,000,000,000 has been appro-
priated for CDBG-DR and allocated to almost every State. Despite
being a major component of the Federal long-term disaster recovery
framework for almost three decades, the CDBG-DR program lacks
permanent authorization, which creates confusion and frustration
for disaster-impacted communities and survivors. Due to the lack
of predictable funding and program regulations, implementation of
CDBG-DR funds is uneven and slow, taking anywhere from 8
months to multiple years to reach impacted households.

The Reforming Disaster Recovery Act included in title V of this
act will accelerate assistance to disaster-impacted communities by:
(1) creating a Long-Term Disaster Recovery Fund to make funding
more predictable; (2) permanently authorizing CDBG-DR, which
will allow HUD to issue regulations in a way that supports resil-
ience, reduces administrative burden, and reduces conflicts be-
tween Federal agency requirements; and (3) quickly supporting
grantee capacity following major disasters.

(149)



TITLE VI

NATIVE AMERICAN HOUSING ASSISTANCE AND SELF-DETERMINATION
REAUTHORIZATION ACT OF 2021

Section 601 This section sets forth the short title as the “Native
American Housing Assistance and Self-Determination Reauthoriza-
tion Act of 2021.”

Section 602 amends section 105 of NAHADSA to include a new
subsection. This subsection allows an Indian Tribe undertaking an
affordable housing project to assume all responsibilities for envi-
ronmental review, decision-making, and actions under NAHASDA
from an applicable Federal agency with appropriate certification,
provided that NAHASDA grants constitute the largest single
source of Federal funds for the project. If an Indian Tribe exercises
this new environmental review authority, this subsection further—

—Discharges the responsibility of the applicable Federal agency

for environmental review;

—Vests sole liability for the environmental review with the In-

dian Tribe;

—Sets out remedies and sanctions for an Indian Tribe’s failure

to carry out its environmental review responsibilities; and

—Allows the HUD Secretary to waive the requirements of section

105 of NAHASDA, overriding any other agency’s ability to im-
pose remedies or sanctions.

Section 603 amends section 108 of NAHADSA to authorize ap-
propriations for fiscal years 2022 through 2032.

Section 604 amends section 202(3) of NAHADSA to add student
housing assistance activities to the list of eligible affordable hous-
ing activities.

Section 605 amends section 203(a)(2) of NAHADSA to clarify that
the 30 percent rent rule applies only to rental units owned or oper-
ated by an Indian Tribe or Tribally Designated Housing Entity
[TDHE].

Section 606 amends section 203(a) of NAHASDA to include a
new paragraph, which provides that the 30 percent rule shall not
apply if an Indian Tribe or TDHE has a written policy governing
maximum rents or homebuyer payments, including tenant protec-
tions.

Section 607 amends section 203(g) of NAHASDA to raise from
$5,000 to $10,000 the maximum procurement threshold under
which an Indian Tribe or TDHE is exempted to any otherwise ap-
plicable competitive procurement rule or procedure.

Section 608(1) amends section 205(a)(1) of NAHASDA to clarify
that rental housing made available for conversion to a homebuyer
or lease-purchase unit can only be purchased by the current rental
family, which must have been a low-income family at the time of
the initial occupancy of their unit.

(150)



151

Section 608(2) amends section 205(c) of NAHASDA to make the
requirement that housing assisted under NAHASDA remain afford-
able throughout the remaining life of the property inapplicable to
improvements of a privately-owned home, if the cost of those im-
provements do not exceed 10 percent of the maximum total devel-
opment cost for such home.

Section 609 amends section 207 of NAHASDA to ensure the no-
tice of termination period applies to projects and programs par-
tially funded under NAHASDA.

Section 610 amends subtitle A of title II of NAHASDA to include
a new section that allows for the use of Indian Health Service
[THS] funding to construct sanitation facilities for housing projects
funded through NAHASDA.

Section 611 amends section 401(a)(4) of NAHASDA to revise and
clarify the timing and scope of the HUD Secretary’s authority to
notice and act upon a grant recipient’s noncompliance with
NAHASDA.

Section 612 amends section 407 of NAHASDA to clarify the con-
gressional committees to which the HUD Secretary shall issue an
annual report, as well as the public nature of the report.

Section 613 amends section 702 of NAHASDA to increase the
maximum allowable lease from 50 to 99 years for trust or restricted
Indian lands by Indian owners, subject to the approval of the af-
fected Indian Tribe and the Secretary of the Interior, for housing
development and residential purposes.

Section 614 amends section 802(e) of NAHADSA to except the
DHHL Director from Hawaii State law requiring competitive pro-
curement when making sub-awards of NAHASDA funding to non-
profit sub-recipients.

Section 615 amends section 824 of NAHADSA to authorize ap-
propriations for fiscal years 2022 through 2032.

Section 616 stipulates that the HUD Secretary must approve of
affordable housing funded through the IHBG program that exceeds
20 percent of the cost of an affordable housing activity.

Section 617 amends section 105 of the Housing and Community
Development Act [HCDA] of 1974 to include a new subsection iden-
tifying Indian Tribes and TDHESs (both as defined in section 4 of
NAHASDA] as community-based development institutions.

Section 618 amends section 106(a)(4) of the Housing and Urban
Development Act of 1968 to make Indian Tribes and TDHESs (both
as defined in section 4 of NAHASDA] eligible for HUD Housing
Counseling grants.

Section 619(a) amends section 184(b)(4) of the HCDA of 1992 to
include any community development financial institution [CDFI]
certified by the Community Development Financial Institutions
Fund as an approved lender for the Section 184 Indian Home Loan
Guarantee Program. This subsection further sets out processes for
the HUD Secretary to approve lenders and review mortgages under
the Program.

Section 619(b) amends section 184(i)(5) of the HCDA of 1992 to
authorize appropriations for fiscal years 2022 through 2032.

Section 620 amends section 184A of the HCDA of 1992 to include
any CDFI certified by the Community Development Financial Insti-
tutions Fund as an approved lender for the Section 184A Native
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Hawaiian Housing Loan Guarantee Program. This section further
amends section 184A of the HCDA of 1992 to authorize appropria-
tions for fiscal years 2022 through 2032.

Section 621 amends the Department of Housing and Urban De-
velopment Act to establish an Assistant Secretary for Native Amer-
ican Programs to lead HUD’s Office of Native American Programs.

Section 622 authorizes grants for use in eliminating drug-related
and violent crime.

Section 623 amends section 8(0)(19) of the United States Housing
Act of 1937 to require HUD to set aside not less than 5 percent of
certain funds to implement a supportive housing and rental assist-
ance voucher program, in conjunction with the Department of Vet-
erans Affairs [VA], for the benefit of Native American veterans who
are homeless or at risk of homelessness. This section further re-
quires —

—HUD, VA, and IHS to submit progress reports to Congress

every 5 years; and

—HUD to provide an analysis on housing stock eligibility and a

proposed legislative or regulatory alternative for the program
in consultation with Indian Tribes.

Section 624 allows NAHASDA funding to be used for matching
or cost participation requirements for any Federal or non-Federal
program.



COMPLIANCE WITH PARAGRAPH 7, RULE XVI, OF THE
STANDING RULES OF THE SENATE

Paragraph 7 of rule XVI requires that Committee reports accom-
panying general appropriations bills identify each recommended
amendment which proposes an item of appropriation which is not
made to carry out the provisions of an existing law, a treaty stipu-
lation, or an act or resolution previously passed by the Senate dur-
ing that session.

The Committee is filing an original bill, which is not covered
under this rule, but reports this information in the spirit of full dis-
closure.

The Committee recommends funding for the following programs
or activities which currently lack authorization for fiscal year 2023:

TITLE I —DEPARTMENT OF TRANSPORTATION

Maritime Administration

TITLE II-DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Rental Assistance Programs

Indian Housing Block Grants

Indian Housing Loan Guarantee Fund

Native Hawaiian Housing Block Grant

Housing Opportunities for Persons with AIDS

Community Development Fund

Community Development Loan Guarantee

Home Investment Partnerships Program

Choice Neighborhoods Initiatives

Self-Help Homeownership Opportunity Program

Homeless Assistance

Housing for the Elderly

Housing for Persons with Disabilities

FHA General and Special Risk Program Account

GNMA Mortgage Backed Securities Loan Guarantee Program Ac-
count

Policy Development and Research

Fair Housing Activities, Fair Housing Program

Lead Hazard Reduction Program

Salaries and Expenses

TiTLE III—RELATED AGENCIES

Access Board

National Transportation Safety Board
Neighborhood Reinvestment Corporation
Surface Transportation Board

(153)
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COMPLIANCE WITH PARAGRAPH 12, RULE XXVI, OF THE
STANDING RULES OF THE SENATE

Paragraph 12 of rule XXVI requires that Committee reports on
a bill or joint resolution repealing or amending any statute or part
of any statute include “(a) the text of the statute or part thereof
which is proposed to be repealed; and (b) a comparative print of
that part of the bill or joint resolution making the amendment and
of the statute or part thereof proposed to be amended, showing by
stricken-through type and italics, parallel columns, or other appro-
priate typographical devices the omissions and insertions which
would be made by the bill or joint resolution if enacted in the form
recommended by the Committee.”

In compliance with this rule, changes in existing law proposed to
be made by the bill are shown as follows: existing law to be omitted
is enclosed in black brackets; new matter is printed in italic; and
existing law in which no change is proposed is shown in roman.

TITLE 12—BANKS AND BANKING
CHAPTER 13—NATIONAL HOUSING

SUBCHAPTER II—MORTGAGE INSURANCE

§1701x. Assistance with respect to housing for low- and
moderate-income families

(a) Authorization to provide information, advice, and tech-
nical assistance; scope of assistance; authorization
of appropriations

(1) The Secretary is authorized to provide, or contract with
public or private organizations to provide, information, advice,
and technical assistance, including but not limited to—

* * & * * * &

(4) Homeownership and Rental Counseling Assistance.—

(A) IN GENERAL.—The Secretary shall make financial
assistance available under this paragraph to HUD-ap-
proved housing counseling agencies[andl, State housing fi-
nance agencies, Indian tribes, and tribally designated
housing entities.

(B) QUALIFIED ENTITIES.—The Secretary shall estab-
lish standards and guidelines for eligibility of organiza-
tions (including governmental and nonprofit organiza-
tions), Indian tribes, and tribally designated housing enti-
ties to receive assistance under this paragraph, in accord-
ance with subparagraph (D).

* * * & * * *

(F) DEFINITIONS.—In this paragraph, the terms ‘Indian
tribe’ and ‘tribally designated housing entity’ have the
meanings given those terms in section 4 of the Native
American Housing Assistance and Self-Determination Act
of 1996 (25 U.S.C. 4103).
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(IF1G) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated $45,000,000 for each of
fiscal years 2009 through 2012 for—

(i) the operations of the Office of Housing Coun-
seling of the Department of Housing and Urban Devel-
opment;

(i1) the responsibilities of the Director of Housing
Counseling under paragraphs (2) through (5) of sub-
section (g); and

(iii) assistance pursuant to this paragraph for en-
tities providing homeownership and rental counseling.

* * * & * * *

§1715z-13a. Loan guarantees for Indian housing
[(a) Authority

To provide access to sources of private financing to Indian fam-
ilies, Indian housing authorities, and Indian tribes, who otherwise
could not acquire housing financing because of the unique legal sta-
tus of Indian lands, the Secretary may guarantee not to exceed 100
percent of the unpaid principal and interest due on any loan eligi-
ble under subsection (b) made to an Indian family, Indian housing
authority, or Indian tribe.]

(a) AUTHORITY.—To provide access to sources of private financ-
ing to Indian families, Indian housing authorities, and Indian
tribes, who otherwise could not acquire housing financing because
of the unique legal status of Indian lands and the unique nature of
tribal economies; and to expand homeownership opportunities to In-
dian families, Indian housing authorities and Indian tribes on fee
simple lands, the Secretary may guarantee not to exceed 100 percent
of the unpaid principal and interest due on any loan eligible under
subsection (b) made to an Indian family, Indian housing authority,
or Indian tribe on trust land and fee simple land.

(b) Eligible loans

Loans guaranteed pursuant to this section shall meet the fol-
lowing requirements:

(1) Eligible borrowers

The loans shall be made only to borrowers who are Indian
families, Indian housing authorities, or Indian tribes.

[(2) Eligible housing

The loan shall be used to construct, acquire, refinance, or
rehabilitate 1- to 4-family dwellings that are standard housing
and are located on trust land or land located in an Indian or
Alaska Native area.]

(2) ELIGIBLE HOUSING.—The loan shall be used to con-
struct, acquire, refinance, or rehabilitate 1- to 4-family dwell-
ings that are standard housing.

* * * * * * *
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(4) Lenders

[The loan](A) IN GENERAL.—The loan shall be made only by
a lender approved by and meeting qualifications established by
the Secretary, except that loans otherwise insured or guaran-
teed by an agency of the Federal Government or made by an
organization of Indians from amounts borrowed from the
United States shall not be eligible for guarantee under this
section. The following lenders are deemed to be approved
under this paragraph:

[(A)1(i) Any mortgagee approved by the Secretary of
Housing and Urban Development for participation in the
single family mortgage insurance program under title II of
the National Housing Act [12 U.S.C. 1707 et seq.].

[(B)1(ii) Any lender whose housing loans under chapter
37 of title 38 are automatically guaranteed pursuant to
section 1802(d) 1 of such title.

[(C)1(ii1) Any lender approved by the Secretary of Agri-
culture to make guaranteed loans for single family housing
under the Housing Act of 1949 [42 U.S.C. 1441 et seq.l.

L(D)1(iv) Any other lender that is supervised, approved,
regulated, or insured by any agency of the Federal Govern-
ment.

(v) Any entity certified as a community development fi-
nancial institution by the Community Development Finan-
cial Institutions Fund established under section 104(a) of
the Riegle Community Development and Regulatory Im-
provement Act of 1994 (12 U.S.C. 4703(a)).

(B) DIRECT GUARANTEE PROCESS.—

(i) AUTHORIZATION.—The Secretary may authorize quali-
fying lenders to participate in a direct guarantee process for
approving loans under this section.

(ii) INDEMNIFICATION.—

() IN GENERAL.—If the Secretary determines that a
mortgage guaranteed through a direct guarantee proc-
ess under this subparagraph was not originated in ac-
cordance with the requirements established by the Sec-
retary, the Secretary may require the lender approved
under this subparagraph to indemnify the Secretary for
the loss, irrespective of whether the violation caused the
mortgage default.

(I) FRAUD OR MISREPRESENTATION.—If fraud or
misrepresentation is involved in a direct guarantee
process under this subparagraph, the Secretary shall
require the original lender approved under this sub-
paragraph to indemnify the Secretary for the loss re-
gardless of when an insurance claim is paid.

(C) REVIEW OF MORTGAGEES.—

(i) IN GENERAL.—The Secretary may periodically review
the mortgagees originating, underwriting, or servicing Sin-
gle family mortgage loans under this section.

(it) REQUIREMENTS.—In conducting a review under
clause (i), the Secretary—
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(I) shall compare the mortgagee with other mortga-
gees originating or underwriting loan guarantees for
Indian housing based on the rates of defaults and
claims for guaranteed mortgage loans originated, un-
derwritten, or serviced by that mortgagee;

(I) may compare the mortgagee with such other
mortgagees based on underwriting quality, geographic
area served, or any commonly used factors the Sec-
retary determines necessary for comparing mortgage
default risk, provided that the comparison is of factors
that the Secretary would expect to affect the default
risk of mortgage loans guaranteed by the Secretary;

(iti) shall implement such comparisons by regulation, no-
tice, or mortgagee letter; and

1) may terminate the approval of a mortgagee to
originate, underwrite, or service loan guarantees for
housing under this section if the Secretary determines
that the mortgage loans originated, underwritten, or
serviced by the mortgagee present an unacceptable risk
to the Indian Housing Loan Guarantee Fund estab-
lished under subsection (i)—

(aa) based on a comparison of any of the factors
set forth in this subparagraph; or

(bb) by a determination that the mortgagee en-
gaged in fraud or misrepresentation.

(5) Terms

The loan shall—
[(A) be made for a term not exceeding 30 years;]

(A) be made for a term not exceeding 30 years; except,
as determined by the Secretary, when there is a loan modi-
fication under subsection (h)(1)(B), the term of the loan
shall not exceed 40 years,’

* * * * * * *

(i) Indian Housing Loan Guarantee Fund
(1) Establishment

* * *k & * * *k

(5) Limitation on commitments to guarantee loans and
mortgages

(A) REQUIREMENT OF APPROPRIATIONS
The authority of the Secretary to enter into commitments to
guarantee loans under this section shall be effective for any fiscal
year to the extent or in such amounts as are or have been provided
in appropriations Acts, without regard to the fiscal year for which
such amounts were appropriated.
(B) LIMITATIONS ON COSTS OF GUARANTEES
The authority of the Secretary to enter into commitments to
guarantee loans under this section shall be effective for any fiscal
year only to the extent that amounts in the Guarantee Fund are
or have been made available in appropriation Acts to cover the
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costs (as such term is defined in section 661a of title 2) of such loan
guarantees for such fiscal year. There are authorized to be appro-
priated for those costs such sums as may be necessary for each of
fiscal years 2022 through 2032. Any amounts appropriated pursu-
ant to this subparagraph shall remain available until expended.
(C) LIMITATION ON OUTSTANDING AGGREGATE PRINCIPAL

AMOUNT

Subject to the limitations in subparagraphs (A) and (B), the
Secretary may enter into commitments to guarantee loans under
this section in each of fiscal years [2008 through 201212022
through 2032 with an aggregate outstanding principal amount not
exceeding such amount as may be provided in appropriation Acts
for such fiscal year.

* * * & * * *

§1715z-13b. Loan guarantees for Native Hawaiian housing

(a) Definitions
ES £ ES ES ES £ ES

(b) Authority

To provide access to sources of private financing to Native Ha-
waiian families who otherwise could not acquire housing financing
because of the unique legal status of the Hawaiian Home Lands or
as a result of a lack of access to private financial markets, and to
expand homeownership opportunities to Native Hawaiian families
who are eligible to receive a homestead under the Hawaiian Homes
Commission Act, 1920 (42 Stat. 108) on fee simple lands in the
State of Hawaii, the Secretary may guarantee an amount not to ex-
ceed 100 percent of the unpaid principal and interest that is due
on an eligible loan under subsection (c).

(c) Eligible loans
(1) Eligible borrowers

% £ * * % £ *
[(2) Eligible housing
[(A) In general

[The loan will be used to construct, acquire, or rehabilitate not
more than 4-family dwellings that are standard housing and are lo-
cated on Hawaiian Home Lands for which a housing plan described
in subparagraph (B) applies.

[(B) Housing plan

[A housing plan described in this subparagraph is a housing
plan that—
[(i) has been submitted and approved by the Secretary
under section 4223 of title 25; and
(ii) provides for the use of loan guarantees under this sec-

tion to provide affordable homeownership housing on Hawaiian
Home Lands.1
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(2) ELIGIBLE HOUSING.—The loan shall be used to con-
struct, acquire, refinance, or rehabilitate 1- to 4-family dwell-
ings that are standard housing.

* * *k & * * *k

(4) Lenders

(A) IN GENERAL

The loan shall be made only by a lender approved by, and
meeting qualifications established by, the Secretary, including
any lender described in subparagraph (B), except that a loan
otherwise insured or guaranteed by an agency of the Federal
Government or made by the Department of Hawaiian Home
Lands from amounts borrowed from the United States shall
not be eligible for a guarantee under this section.

(B) APPROVAL
The following lenders shall be considered to be lenders

that have been approved by the Secretary:

(i) Any mortgagee approved by the Secretary for par-
ticipation in the single family mortgage insurance program
under title IT of the National Housing Act [12 U.S.C. 1707
et seq.].

(i1) Any lender that makes housing loans under chap-
ter 37 of title 38 that are automatically guaranteed under
section 3702(d) of title 38.

(iii) Any lender approved by the Secretary of Agri-
culture to make guaranteed loans for single family housing
under the Housing Act of 1949 [42 U.S.C. 1441 et seq.].

(iv) Any entity certified as a community development fi-
nancial institution by the Community Development Finan-
cial Institutions Fund established under section 104(a) of
the Riegle Community Development and Regulatory Im-
provement Act of 1994 (12 U.S.C. 4703(a)).

([ivlv) Any other lender that is supervised, approved,
regulated, or insured by any agency of the Federal Govern-
ment.

* * & & * * *k

(5) Terms

The loan shall—
[(A) be made for a term not exceeding 30 years;]

(A) be made for a term not exceeding 30 years; except,
as determined by the Secretary, when there is a loan modi-
fication under subsection (i)(1)(B) the term of the loan shall
not exceed 40 years;

* * *k & * * *k

(j) Hawaiian Housing Loan Guarantee Fund
(1) Establishment

* * & * * * &
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(5) Limitation on commitments to guarantee loans and
mortgages

(A) REQUIREMENT OF APPROPRIATIONS
The authority of the Secretary to enter into commitments to
guarantee loans under this section shall be effective for any fiscal
year to the extent, or in such amounts as are, or have been, pro-
vided in appropriations Acts, without regard to the fiscal year for
which such amounts were appropriated.
(B) LIMITATIONS ON COSTS OF GUARANTEES

The authority of the Secretary to enter into commitments to
guarantee loans under this section shall be effective for any fiscal
year only to the extent that amounts in the Guarantee Fund are
or have been made available in appropriations Acts to cover the
costs (as that term is defined in section 661a of title 2) of such loan
guarantees for such fiscal year. There are authorized to be appro-
priated for those costs such sums as may be necessary for each of
fiscal years 2022 through 2032. Any amounts appropriated pursu-
ant to this subparagraph shall remain available until expended.

TITLE 25—INDIANS

CHAPTER 43—NATIVE AMERICAN HOUSING ASSISTANCE AND
SELF-DETERMINATION

SUBCHAPTER I—BLOCK GRANTS AND GRANT REQUIREMENTS

* k *k & * k *k

§4115. Environmental review

* * *k & * * *k

(d) Environmental compliance
% * *k % % * *k

(e) Consolidation of Environmental Review Requirements.—

(1) IN GENERAL.—In the case of a recipient of grant
amounts under this Act that is carrying out a project that
qualifies as an affordable housing activity under section 202, if
the recipient is using 1 or more additional sources of Federal
funds to carry out the project, and the grant amounts received
under this Act constitute the largest single source of Federal
funds that the recipient reasonably expects to commit to the
project at the time of environmental review, the Indian tribe of
the recipient may assume, in addition to all of the responsibil-
ities for environmental review, decisionmaking, and action
under subsection (a), all of the additional responsibilities for
environmental review, decisionmaking, and action under provi-
stons of law that would apply to each Federal agency providing
additional funding were the Federal agency to carry out the
project as a Federal project.

(2) DISCHARGE.—The assumption by the Indian tribe of the
additional responsibilities for environmental review, decision-
making, and action under paragraph (1) with respect to a
project shall be deemed to discharge the responsibility of the ap-
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plicable Federal agency for environmental review, decision-
making, and action with respect to the project.

(3) CERTIFICATION.—An Indian tribe that assumes the ad-

ditional responsibilities under paragraph (1), shall certify, in
addition to the requirements under subsection (¢)—

(A) the additional responsibilities that the Indian tribe
has fully carried out under this subsection; and

(B) that the certifying officer consents to assume the
status of a responsible Federal official under the provisions
of law that would apply to each Federal agency providing
additional funding under paragraph (1).

(4) LIABILITY.—

(A) IN GENERAL.—An Indian tribe that completes an
environmental review under this subsection shall assume
sole liability for the content and quality of the review.

(B) REMEDIES AND SANCTIONS.—Except as provided in
subparagraph (C), if the Secretary approves a certification
and release of funds to an Indian tribe for a project in ac-
cordance with subsection (b), but the Secretary or the head
of another Federal agency providing funding for the project
subsequently learns that the Indian tribe failed to carry out
the responsibilities of the Indian tribe as described in sub-
section (a) or paragraph (1), as applicable, the Secretary or
other head, as applicable, may impose appropriate remedies
and sanctions in accordance with—

(i) the regulations issued pursuant to section 106;
or

. d(ii) such regulations as are issued by the other

ead.

(C) STATUTORY VIOLATION WAIVERS.—If the Secretary
waives the requirements under this section in accordance
with subsection (d) with respect to a project for which an
Indian tribe assumes additional responsibilities under
paragraph (1), the waiver shall prohibit any other Federal
agency providing additional funding for the project from
imposing remedies or sanctions for failure to comply with
requirements for environmental review, decisionmaking,
and action under provisions of law that would apply to the
Federal agency.”.

* * & * * * &

§4117. Authorization of appropriations

There are authorized to be appropriated for grants under this
subchapter such sums as may be necessary for each of fiscal years
[2009 through 201312022 through 2032. This section shall take ef-
fect on October 26, 1996.

* * & * * * &

SUBCHAPTER II—AFFORDABLE HOUSING ACTIVITIES

Part A—General Block Grant Program

* * * * * * *
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§4132. Eligible affordable housing activities

Affordable housing activities under this subchapter are activi-
ties, in accordance with the requirements of this subchapter, to de-
velop, operate, maintain, or support affordable housing for rental
or homeownership, or to provide housing services with respect to
affordable housing, through the following activities:

(1) Indian housing assistance

* * & * * * *

(3) Housing services

The provision of housing-related services for affordable hous-
ing, such as housing counseling in connection with rental or home-
ownership assistance, establishment and support of resident orga-
nizations and resident management corporations, energy auditing,
activities related to the provision of self-sufficiency and other serv-
ices including education-related stipends, college housing assist-
ance, and other education-related assistance for low-income college
students, and other services related to assisting owners, tenants,
contractors, and other entities, participating or seeking to partici-
pate in other housing activities assisted pursuant to this section.

* * & * * * *

§4133. Program requirements

(a) Rents
(1) ESTABLISHMENT
Subject to [paragraph (2)lparagraphs (2) and (3), each recipi-
ent shall develop written policies governing rents and homebuyer
payments charged for dwelling units assisted under this chapter,
including the methods by which such rents and homebuyer pay-
ments are determined.
(2) APPLICATION OF TRIBAL POLICIES.—Paragraph (3) shall
not apply if—
(A) the recipient has a written policy governing rents
and homebuyer payments charged for dwelling units; and
(B) that policy includes a provision governing max-
imum rents or homebuyer payments, including tenant pro-
tections.
(I213) MAXIMUM RENT
[In the case oflin the absence of a written policy governing rents
and homebuyer payments, in the case of any low-income family re-
siding in a dwelling unit owned or operated by a recipient and as-
sisted with grant amounts under this chapter, the monthly rent or
homebuyer payment (as applicable) for such dwelling unit may not
exceed 30 percent of the monthly adjusted income of such family.

(b) Maintenance and efficient operation

* * & * * * &

(g) De minimis exemption for procurement of goods and
services

Notwithstanding any other provision of law, a recipient shall
not be required to act in accordance with any otherwise applicable
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competitive procurement rule or procedure with respect to the pro-
curement, using a grant provided under this chapter, of goods and
services the value of which is less than [$5,0001$10,000.

* * *k & * * *k

§4135. Low-income requirement and income targeting
(a) In general

Housing shall qualify as affordable housing for purposes of this
chapter only if—
(1) each dwelling unit in the housing—

(A) in the case of rental housing, is made available for
occupancy only by a family that is a low-income family at
the time of their initial occupancy of such unit;

(B) in the case of a contract to purchase existing hous-
ing, is made available for purchase only by a family that
is a low-income family at the time of purchase;

(C) in the case of a lease-purchase agreement for exist-
ing housing or for housing to be constructed, is made avail-
able for lease-purchase only by a family that is a low-in-
come family at the time the agreement is entered into;
[and]

(D) in the case of a contract to purchase housing to be
constructed, is made available for purchase only by a fam-
ily that is a low-income family at the time the contract is
entered into; and

(E) notwithstanding any other provision of this para-
graph, in the case of rental housing that is made available
to a current rental family for conversion to a homebuyer or
a lease-purchase unit, that the current rental family can
purchase through a contract of sale, lease-purchase agree-
ment, or any other sales agreement, is made available for
purchase only by the current rental family, if the rental
family was a low-income family at the time of their initial
occupancy of such unit; and
(2) except for housing assisted under section 1437bb of

title 42 (as in effect before the date of the effectiveness of this
chapter), each dwelling unit in the housing will remain afford-
able, according to binding commitments satisfactory to the Sec-
retary, for the remaining useful life of the property (as deter-
mined by the Secretary) without regard to the term of the
mortgage or to transfer of ownership, or for such other period
that the Secretary determines is the longest feasible period of
time consistent with sound economics and the purposes of this
chapter, except upon a foreclosure by a lender (or upon other
transfer in lieu of foreclosure) if such action—

(A) recognizes any contractual or legal rights of public
agencies, nonprofit sponsors, or others to take actions that
would avoid termination of low-income affordability in the
case of foreclosure or transfer in lieu of foreclosure; and

(B) is not for the purpose of avoiding low-income af-
fordability restrictions, as determined by the Secretary.
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(b) Exception

* * & & * * &

(c) Applicability

(1) IN GENERAL.—[The provisions]lThe provisions of para-
graph (2) of subsection (a) regarding binding commitments for
the remaining useful life of property shall not apply to a family
or household member who subsequently takes ownership of a
homeownership unit.

(2) APPLICABILITY TO IMPROVEMENTS.—The provisions of
subsection (a)(2) regarding binding commitments for the re-
maining useful life of property shall not apply to improvements
of privately owned homes if the cost of the improvements do not
?;cceed 10 percent of the maximum total development cost for the

ome.

* * * * * * *

§4137. Lease requirements and tenant selection

(a) Leases

* * * * * * *

(b) Tenant and homebuyer selection
* £ * * * £ *

(¢) NOTICE OF TERMINATION.—The notice period described in
subsection (a)(3) shall apply to projects and programs funded in
part by amounts authorized under this Act.

TITLE 42—THE PUBLIC HEALTH AND WELFARE
CHAPTER 8—LoOwW-INCOME HOUSING

SUBCHAPTER I—GENERAL PROGRAM OF ASSISTED HOUSING
§ 1437f. Low-income housing assistance

(o) Voucher program
%k % * £ %k % £

(19) Rental vouchers for Veterans Affairs supported hous-
ing program
(A) Set aside

* * & * * * &

(E) INDIAN VETERANS HOUSING RENTAL ASSISTANCE
PROGRAM.—
(i) DEFINITIONS.—In this subparagraph:

(I) ELIGIBLE INDIAN VETERAN.—The term “eli-
gible Indian veteran” means an Indian veteran
who is—

(aa) homeless or at risk of homelessness;
and
(bb) living—
(AA) on or near a reservation; or
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(BB) in or near any other Indian
area.

(II) ELIGIBLE RECIPIENT.—The term “eligible
recipient” means a recipient eligible to receive a
grant under section 101 of the Native American
Housing Assistance and Self-Determination Act of
1996 (25 U.S.C. 4111).

(III) INDIAN; INDIAN AREA.—The terms “In-
dian” and “Indian area” have the meanings given
those terms in section 4 of the Native American
Housing Assistance and Self-Determination Act of
1996 (25 U.S.C. 4103).

(IV) INDIAN VETERAN.—The term “Indian vet-
eran” means an Indian who is a veteran.

(V) PROGRAM.—The term “Program” means
the Tribal HUD-VASH program carried out under
clause (i1).

(VI) TRIBAL ORGANIZATION.—The term “tribal
organization” has the meaning given the term in
section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 5304).

(i) PROGRAM SPECIFICATIONS.—The Secretary
shall use not less than 5 percent of the amounts made
available for rental assistance under this paragraph to
carry out a rental assistance and supported housing
program, to be known as the “Tribal HUD-VASH pro-
gram”, in conjunction with the Secretary of Veterans
Affairs, by awarding grants for the benefit of eligible
Indian veterans.

(iii) MODEL.—

(I) IN GENERAL.—Except as provided in sub-
clause (II), the Secretary shall model the Program
on the rental assistance and supported housing
program authorized under subparagraph (A) and
applicable appropriations Acts, including adminis-
tration in conjunction with the Secretary of Vet-
erans Affairs.

(II) EXCEPTIONS.—

(aa) SECRETARY OF HOUSING AND URBAN
DEVELOPMENT.—After consultation with In-
dian tribes, eligible recipients, and any other
appropriate tribal organizations, the Secretary
may make necessary and appropriate modi-
fications to facilitate the use of the Program by
eligible recipients to serve eligible Indian vet-
erans.

(bb) SECRETARY OF VETERANS AFFAIRS.—
After consultation with Indian tribes, eligible
recipients, and any other appropriate tribal or-
ganizations, the Secretary of Veterans Affairs
may make necessary and appropriate modi-
fications to facilitate the use of the Program by
eligible recipients to serve eligible Indian vet-
erans.
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(iv) ELIGIBLE RECIPIENTS.—The Secretary shall
make amounts for rental assistance and associated ad-
ministrative costs under the Program available in the
form of grants to eligible recipients.

(v) FUNDING CRITERIA.—The Secretary shall award
grants under the Program based on—

(1) need;

(I1) administrative capacity; and

(I1I) any other funding criteria established by
the Secretary in a notice published in the Federal
Register after consulting with the Secretary of Vet-
erans Affairs.

(vi) ADMINISTRATION.—Grants awarded under the
Program shall be administered in accordance with the
Native American Housing Assistance and Self-Deter-
mination Act of 1996 (25 U.S.C. 4101 et seq.), except
that recipients shall—

() submit to the Secretary, in a manner pre-
scribed by the Secretary, reports on the utilization
of rental assistance provided under the Program;
and

(I) provide to the Secretary information speci-
fied by the Secretary to assess the effectiveness of
the Program in serving eligible Indian veterans.
(vii) CONSULTATION.—

(I) GRANT RECIPIENTS; TRIBAL ORGANIZA-
TIONS.—The Secretary, in coordination with the
Secretary of Veterans Affairs, shall consult with el-
igible recipients and any other appropriate tribal
organization on the design of the Program to en-
sure the effective delivery of rental assistance and
supportive services to eligible Indian veterans
under the Program.

(II) INDIAN HEALTH SERVICE.—The Director of
the Indian Health Service shall provide any assist-
ance requested by the Secretary or the Secretary of
Veterans Affairs in carrying out the Program.

(viii) WAIVER.—

() IN GENERAL.—Except as provided in sub-
clause (II), the Secretary may waive or specify al-
ternative requirements for any provision of law (in-
cluding regulations) that the Secretary administers
in connection with the use of rental assistance
made available under the Program if the Secretary
finds that the waiver or alternative requirement is
necessary for the effective delivery and administra-
tion of rental assistance under the Program to eli-
gible Indian veterans.

(II) EXCEPTION.—The Secretary may not waive
or specify alternative requirements under sub-
clause (I) for any provision of law (including regu-
lations) relating to labor standards or the environ-
ment.

(ix) RENEWAL GRANTS.—The Secretary may—
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(I) set aside, from amounts made available for
tenant-based rental assistance under this sub-
section and without regard to the amounts used for
new grants under clause (ii), such amounts as may
be necessary to award renewal grants to eligible re-
cipients that received a grant under the Program
in a previous year; and

(I1) specify criteria that an eligible recipient
must satisfy to receive a renewal grant under sub-
clause (1), including providing data on how the eli-
gible recipient used the amounts of any grant pre-
viously received under the Program.

(x) REPORTING.—

() IN GENERAL.—Not later than 1 year after
the date of enactment of this subparagraph, and
every 5 years thereafter, the Secretary, in coordina-
tion with the Secretary of Veterans Affairs and the
Director of the Indian Health Service, shall—

(aa) conduct a review of the implementa-
tion of the Program, including any factors that
may have limited its success; and

(bb) submit a report describing the results
of the review under item (aa) to—

(AA) the Committee on Indian Affairs,
the Committee on Banking, Housing, and

Urban Affairs, the Committee on Veterans’

Affairs, and the Committee on Appropria-

tions of the Senate; and

(BB) the Subcommittee on Indian, In-
sular and Alaska Native Affairs of the

Committee on Natural Resources, the

Committee on Financial Services, the

Committee on Veterans’ Affairs, and the

Committee on Appropriations of the House

of Representatives.

(II) ANALYSIS OF HOUSING STOCK LIMITA-
TION.—The Secretary shall include in the initial
report submitted under subclause (I) a description

of—

(aa) any regulations governing the use of
formula current assisted stock (as defined in
section 1000.314 of title 24, Code of Federal
Regulations (or any successor regulation))
within the Program;

(bb) the number of recipients of grants
under the Program that have reported the reg-
ulations described in item (aa) as a barrier to
implementation of the Program; and

(cc) proposed alternative legislation or reg-
ulations developed by the Secretary in con-
sultation with recipients of grants under the
Program to allow the use of formula current
assisted stock within the Program.

* & * * * &
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EDITORIAL NOTES

SEC. 515. SECTION 8 RENEWALS AND LONG-TERM AFFORDABILITY
COMMITMENT BY OWNER OF PROJECT.

(a) SECTION 8 RENEWALS OF RESTRUCTURED PROJECTS.—

* * & & * * &

(¢) DETERMINATION OF WHETHER To RENEW WITH PROJECT-
BASED OR TENANT-BASED ASSISTANCE.—

(1) MANDATORY RENEWAL OF PROJECT-BASED ASSISTANCE.—
kock ok

* * *k & * * *k

(5) INAPPLICABILITY OF CERTAIN PROVISION.—If a partici-
pating administrative entity approves renewal with project-
based assistance under this subsection, section 8(d)(2) of the
United States Housing Act of 1937 shall not apply.

(d) RENT ADJUSTMENTS AND SUBSEQUENT RENEWALS.—After
the initial renewal of a section 8 contract pursuant to this section
and notwithstanding any other provision of law or contract regard-
ing the adjustment of rents or subsequent renewal of such contract
for a project, including such a provision in section 514 or this sec-
tion, in the case of a project subject to any restrictions imposed pur-
suant to sections 514 or this section, the Secretary may, not more
often than once every 10 years, adjust such rents or renew such con-
tracts at rent levels that are equal to the lesser of budget-based rents
or comparable market rents for the market area upon the request of
an owner or purchaser who—

(1) demonstrates that—

(A) project income is insufficient to operate and main-
tain the project, as determined by the Secretary; or

(B) the rent adjustment or renewal contract is nec-
essary to support commercially reasonable financing (in-
cluding any required debt service coverage and replacement
reserve) for rehabilitation necessary to ensure the long-term
sustainability of the project, as determined by the Sec-
retary; and
(2) agrees to—

(A) extend the affordability and use restrictions re-
quired under 514(e)(6) for an additional twenty years; and

(B) enter into a binding commitment to continue to
renew such contract for and during such extended term,
provided that after the affordability and use restrictions re-
quired under 514(e)(6) have been maintained for a term of
30 years:

(i) an owner with a contract for which rent levels
were set at the time of its initial renewal under section
514(g)(2) shall request that the Secretary renew such
contract under section 524 for and during such ex-
tended term; and

(it) an owner with a contract for which rent levels
were set at the time of its initial renewal under section
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514(g)(1) may request that the Secretary renew such
contract under section 524.

* k *k & * k *k

SEC. 579. TERMINATION.
(a) REPEALS.—
(1) MARK-TO-MARKET PROGRAM.—Subtitle A (except for sec-
;i(())517 524) is repealed effective [October 1, 20221 October 1,

(2) OMHAR.—Subtitle D (except for this section) is re-
pealed effective October 1, 2004.
(b) EXCEPTION.—Notwithstanding the repeal under subsection
(a), the provisions of subtitle A (as in effect immediately before
such repeal) shall apply with respect to projects and programs for

which binding commitments have been entered into under this Act
before [October 1, 2022] October 1, 2027.

(¢) TERMINATION OF DIRECTOR AND OFFICE.—The Office of Mul-
tifamily Housing Assistance Restructuring and the position of Di-
rector of such Office shall terminate at the end of September 30,
2004.

(d) TRANSFER OF AUTHORITY.—Effective upon the repeal of sub-
title D under subsection (a)(2) of this section, all authority and re-
sponsibilities to administer the program under subtitle A are trans-
ferred to the Secretary.

* * *k & * * *k

CHAPTER 44—DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

§ 3533. Officers of Department

(a) Deputy Secretary, Assistant Secretaries, and General
Counsel

(1) There shall be in the Department a Deputy Secretary,
[718 Assistant Secretaries, and a General Counsel, who shall
be appointed by the President by and with the advice and con-
sent of the Senate, and who shall perform such functions, pow-
ers, and duties as the Secretary shall prescribe from time to
time.

* * *k & * * *k

(e) Special Assistant for Indian and Alaska Native Programs;
report to Congress

[(1)(A) There shall be in the Department a Special As-
sistant for Indian and Alaska Native Programs, who shall
be located in the Office of the Assistant Secretary for Pub-
lic and Indian Housing. The Special Assistant for Indian
and Alaska Native Programs shall be designated by the
Secretary not later than 60 days after October 12, 1977.]

[(B) The Special Assistant for Indian and Alaska Na-
tive Programs shall be appointed based solely on merit and
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shall be covered under the provisions of title 5 governing

appointments in the competitive service.l

[(C) The Special Assistant for Indian and Alaska Na-
tive Programs shall be responsible for-]

[(i) administering, in coordination with the rel-
evant office in the Department, the provision of hous-
ing assistance to Indian tribes or Indian housing au-
thorities under each program of the Department that
provides for such assistance;]

[(ii) administering the community development
block grant program for Indian tribes under title I of
the Housing and Community Development Act of 1974
[42 U.S.C. 5301 et seq.] and the provision of assistance
to Indian tribes under such Act;l

L(iii) directing, coordinating, and assisting in man-
aging any regional offices of the Department that ad-
minister Indian programs to the extent of such pro-
grams; and]

[(iv) coordinating all programs of the Department
relating to Indian and Alaska Native housing and
community development.]

[(D) The Secretary shall include in the annual report
under section 3536 of this title a description of the extent
of the housing needs for Indian families and community
development needs of Indian tribes in the United States
and the activities of the Department, and extent of such
activities, in meeting such needs.]

(1) There is established within the Department the Office of Na-
tive American Programs (in this subsection referred to as the ‘Of-
fice’) to be headed by an Assistant Secretary for Native American
Programs (in this subsection referred to as the ‘Assistant Secretary’),
who shall be 1 of the Assistant Secretaries in subsection (a)(1).

(2) The Assistant Secretary shall be responsible for—

(A) administering, in coordination with the relevant office
in the Department, the provision of housing assistance to In-
dian tribes or Indian housing authorities under each program
of the Department that provides for such assistance;

(B) administering the community development block grant
program for Indian tribes under title I of the Housing and
Community Development Act of 1974 (42 U.S.C. 5301 et seq.)
and the provision of assistance to Indian tribes under such Act;

(C) directing, coordinating, and assisting in managing any
regional offices of the Department that administer Indian pro-
grams to the extent of such programs; and

(D) coordinating all programs of the Department relating to
Indian and Alaska Native housing and community develop-
ment.

(3) The Secretary shall include in the annual report under sec-
tion 8 a description of the extent of the housing needs for Indian
families and community development needs of Indian tribes in the
United States and the activities of the Department, and extent of
such activities, in meeting such needs.

([214) The Secretary shall, not later than December 1 of each
year, submit to Congress an annual report which shall include—
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(A) a description of his actions during the current year and
a projection of his activities during the succeeding years;

(B) estimates of the cost of the projected activities for suc-
ceeding fiscal years;

(C) a statistical report on the conditions of Indian and
Alaska Native housing; and

(D) recommendations for such legislative, administrative,
and other actions, as he deems appropriate.

* * & * * * &

(h) Special Assistant for Veterans Affairs
(1) Position

* * *k & * * *k

(3) Responsibilities

* * & * * * &

(H) carrying out such other duties as may be assigned

to the Special Assistant by the Secretary or by law.
(i) OFFICE OF DISASTER MANAGEMENT AND RESILIENCY.—

(1) ESTABLISHMENT.—There is established, in the Office of
the Secretary, the Office of Disaster Management and Resil-
iency.

(2) DuTIES.—The Office of Disaster Management and Resil-
iency shall—

(A) be responsible for oversight and coordination of all
departmental disaster preparedness and response respon-
sibilities; and

(B) coordinate with the Federal Emergency Manage-
ment Agency, the Small Business Administration, and the
Office of Community Planning and Development and other
offices of the Department in supporting recovery and resil-
lence activities to provide a comprehensive approach in
working with communities.

* * & * * * &

§3536. Annual reports

The Secretary shall, as soon as practicable after the end of each
calendar year, make a report to the President for submission to the
Congress on the activities of the Department during the preceding
calendar year. The report required under this section shall include
the reports required under paragraphs (2) and (6) of section 3608(e)
of this title, the reports required under subsections (a) and (b) of
section 4856 of this title, the report required under section 17010
of title 12, and the report required under section section
[3533(e)(2)13533(e)(4) of this title.

* * & * * * &
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CHAPTER 69—COMMUNITY DEVELOPMENT

§5302. General provisions
(a) Definitions

As used in this chapter—
(1) The term “unit of general local government” means *
*

% * * * % * *

(20)(A) The terms “persons of low and moderate income”
and “low- and moderate-income persons” mean families and in-
dividuals whose incomes do not exceed 80 percent of the me-
dian income of the area involved, as determined by the Sec-
retary with adjustments for smaller and larger families. The
term “persons of low income” means families and individuals
whose incomes do not exceed 50 percent of the median income
of the area involved, as determined by the Secretary with ad-
justments for smaller and larger families. The term “persons of
moderate income” means families and individuals whose in-
comes exceed 50 percent, but do not exceed 80 percent, of the
median income of the area involved, as determined by the Sec-
retary with adjustments for smaller and larger families. For
purposes of such terms, the area involved shall be determined
in the same manner as such area is determined for purposes
of assistance under section 1437f of this title.

(B) The term “persons of extremely low income” means
families and individuals whose income levels do not exceed
household income levels determined by the Secretary under
section 3(b)(2) of the United States Housing Act of 1937 (42
U.S.C. 1437a(b)(2)(C)), except that the Secretary may pro-
vide alternative definitions for the Commonwealth of Puer-
to Rico, Guam, the Commonwealth of the Northern Mar-
iana Islands, the United States Virgin Islands, and Amer-
ican Samoa.

[(B)] (C) The Secretary may establish percentages of me-
dian income for any area that are higher or lower than the per-
centages set forth in subparagraph (A) or (B), if the Secretary
finds such variations to be necessary because of unusually high
or low family incomes in such area.

® * * ® ® * *

(24) The term “insular area” means each of Guam, the
Northern Mariana Islands, the Virgin Islands, and American
Samoa.

(25) The term “major disaster” has the meaning given the
term in section 102 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5122).

* & * * * & *
§5305. Activities eligible for assistance

(a) Enumeration of eligible activities
* & * * * * *
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(h) Prohibition on use of assistance for employment re-
location activities

Notwithstanding any other provision of law, no amount from
a grant under section 5306 of this title made in fiscal year 1999
or any succeeding fiscal year may be used to assist directly in the
relocation of any industrial or commercial plant, facility, or oper-
ation, from 1 area to another area, if the relocation is likely to re-
sult in a significant loss of employment in the labor market area
from which the relocation occurs.

(i) INDIAN TRIBES AND TRIBALLY DESIGNATED HOUSING ENTI-
TIES AS COMMUNITY-BASED DEVELOPMENT ORGANIZATIONS.—

(1) DEFINITION.—In this subsection, the term “tribally des-
ignated housing entity” has the meaning given the term in sec-
tion 4 of the Native American Housing Assistance and Self-De-
termination Act of 1996 (25 U.S.C. 4103).

(2) QUALIFICATION.—An Indian tribe, a tribally designated
housing entity, or a tribal organization shall qualify as a com-
munity-based development organization for purposes of car-
rying out new housing construction under this subsection under
a grant made under section 106(a)(1).”.

(j) SPECIAL AcCTIVITIES BY INDIAN TRIBES.—Indian tribes receiv-
ing grants under section 5306(a)(1) of this title (section 106(a)(1) of
this Act) shall be authorized to carry out activities described in sub-
section (a)(15) directly.

* * & & * k &

§5306. Allocation and distribution of funds

(c) Reallocation of undistributed funds within same metro-
politan area as original allocation; amount and cal-
culation of reallocation grant; disaster relief

(4)(A) Notwithstanding paragraph (1), in the event of a major
disaster [declared by the President under the Robert T. Stafford
Disaster Relief and Emergency Assistance Actl, the Secretary shall
make available, to States for use in nonentitlement areas and to
metropolitan cities and urban counties located or partially located
in the areas affected by the major disaster, any amounts that be-
come available as a result of actions under section 5304(e) or 5311
of this title.

(B) In using any amounts that become available as a result
of actions under section 5304(e) or 5311 of this title, the Sec-
retary shall give priority to providing emergency assistance
under this paragraph.

(C) The Secretary may provide assistance to any [metro-
politan city orl State, metropolitan city, or urban county under
this paragraph only to the extent necessary to meet emergency
community development needs, as the Secretary shall deter-
mine (subject to subparagraph (D)), of the [city or countyl
State, city, or county resulting from the major disaster that are
not met with amounts otherwise provided under this chapter,
the Robert T. Stafford Disaster Relief and Emergency Assist-
ance Act, and other sources of assistance.
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(D) Amounts provided to [metropolitan cities and] States,
metropolitan cities, and urban counties under this paragraph
may be used only for eligible activities under section 5305 of
this title, and in implementing this section, the Secretary shall
evaluate the natural hazards to which any permanent replace-
ment housing is exposed and shall take appropriate action to
mitigate such hazards.

(E) The Secretary shall provide for applications (or amend-
ed applications and statements under section 5304 of this title)
for assistance under this paragraph.

(F) A [metropolitan city orl State, metropolitan city, or
urban county eligible for assistance under this paragraph may
receive such assistance only in each of the fiscal years ending
during the 3-year period beginning on the date of the declara-
tion of the major disaster by the President.

(@) This paragraph may not be construed to require the
Secretary to reserve any amounts that become available as a
result of actions under section 5304(e) or 5311 of this title for
assistance under this paragraph if, when such amounts are to
be reallocated under paragraph (1), no [metropolitan city or]
State, metropolitan city, or urban county qualifies for assist-
ance under this paragraph.

* * & & * * &

§5321. Suspension of requirements for disaster areas

For funds designated under this chapter by a recipient to ad-
dress the damage in an area for which the President has declared
a [disaster under title IV of the Robert T. Stafford Disaster Relief
and Emergency Assistance Actl major disaster, the Secretary may
suspend all requirements for purposes of assistance under section
5306 of this title for that area, except for those related to public
notice of funding availability, nondiscrimination, fair housing, labor
standards, environmental standards, and requirements that activi-
ties benefit persons of low- and moderate-income.

SEC. 123. COMMUNITY DEVELOPMENT BLOCK GRANT DISASTER RE-
COVERY PROGRAM.
(@) AUTHORIZATION, FORMULA, AND ALLOCATION.—

(1) AUTHORIZATION.—The Secretary is authorized to make
community development block grant disaster recovery grants
from the Long-Term Disaster Recovery Fund established under
section 505 of the Reforming Disaster Recovery Act (hereinafter
referred to as the ‘Fund’) for necessary expenses for activities
authorized under subsection (f)(1) related to disaster relief,
long-term recovery, restoration of housing and infrastructure,
economic revitalization, and mitigation in the most impacted
and distressed areas resulting from a catastrophic major dis-
aster.

(2) GRANT AWARDS.—Grants shall be awarded under this
section to States, units of general local government, and Indian
tribes based on capacity and the concentration of damage, as
determined by the Secretary, to support the efficient and effec-
tive administration of funds.
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(3) SECTION 106 ALLOCATIONS.—Grants under this section
shall not be considered relevant to the formula allocations made
pursuant to section 106.

(4) FEDERAL REGISTER NOTICE.—

(A) IN GENERAL.—Not later than 30 days after the date
of enactment of this section, the Secretary shall issue a no-
tice in the Federal Register containing the latest formula
allocation methodologies used to determine the total esti-
mate of unmet needs related to housing, economic revital-
ization, and infrastructure in the most impacted and dis-
tressed areas resulting from a catastrophic major disaster.

(B) PUBLIC COMMENT.—In the notice issued under sub-
paragraph (A), the Secretary shall solicit public comments
on—

(i) the methodologies described in subparagraph
(A) and seek alternative methods for formula allocation
within a similar total amount of funding;

(it) the impact of formula methodologies on rural
areas and Tribal areas;

(iii) adjustments to improve targeting to the most
serious needs;

(iv) objective criteria for grantee capacity and con-
centration of damage to inform grantee determinations
and minimum allocation thresholds; and

(v) research and data to inform an additional
amount to be provided for mitigation depending on
type of disaster, which shall be no more than 30 per-
cent of the total estimate of unmet needs.

(5) REGULATIONS.—

(A) IN GENERAL.—The Secretary shall, by regulation,
establish a formula to allocate assistance from the Fund to
the most impacted and distressed areas resulting from a
catastrophic major disaster.

(B) FORMULA REQUIREMENTS.—The formula estab-
lished under subparagraph (A) shall—

(i) set forth criteria to determine that a major dis-
aster is catastrophic, which criteria shall consider the
presence of a high concentration of damaged housing
or businesses that individual, State, Tribal, and local
resources could not reasonably be expected to address
without additional Federal assistance, or other nation-
ally encompassing data that the Secretary determines
are adequate to assess relative impact and distress
across geographic areas.

(it) include a methodology for identifying most im-
pacted and distressed areas, which shall consider
unmet serious needs related to housing, economic revi-
talization, and infrastructure;

(iit) include an allocation calculation that con-
siders the unmet serious needs resulting from the cata-
strophic major disaster and an additional amount up
to 30 percent for activities to reduce risks of loss result-
ing from other natural disasters in the most impacted
and distressed area, primarily for the benefit of low-
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and moderate-income persons, with particular focus on

activities that reduce repetitive loss of property and

critical infrastructure; and

(iv) establish objective criteria for periodic review
and updates to the formula to reflect changes in avail-
able science and data.

(C) MINIMUM ALLOCATION THRESHOLD.—The Secretary
shall, by regulation, establish a minimum allocation
threshold.

(D) INTERIM ALLOCATION.—Until such time that the
Secretary issues final regulations under this paragraph, the
Secretary shall—

(i) allocate assistance from the Fund using the for-
mula allocation methodology published in accordance
with paragraph (4); and

(it) include an additional amount for mitigation
equal to 15 percent of the total estimate of unmet need.

(6) ALLOCATION OF FUNDS.—

(A) IN GENERAL.—The Secretary shall—

(i) except as provided in clause (i), not later than
90 days after the President declares a major disaster,
use best available data to determine whether the major
disaster is catastrophic and qualifies for assistance
under the formula in paragraph (4) or (5), unless data
is insufficient to make this determination; and

(it) if the best available data is insufficient to make
the determination required under clause (i) within the
90-day period described in that clause, the Secretary
shall determine whether the major disaster qualifies
when sufficient data becomes available, but in no case
shall the Secretary make the determination later than
120 days after the declaration of the major disaster.

(B) ANNOUNCEMENT OF ALLOCATION.—If amounts are
available in the Fund at the time the Secretary determines
that the major disaster is catastrophic and qualifies for as-
sistance under the formula in paragraph (4) or (5), the Sec-
retary shall immediately announce an allocation for a
grant under this section.

(C) ADDITIONAL AMOUNTS.—If additional amounts are
appropriated to the Fund after amounts are allocated
under subparagraph (B), the Secretary shall announce an
allocation or additional allocation (if a prior allocation
under subparagraph (B) was less than the formula calcula-
tion) within 15 days of any such appropriation.

(7) PRELIMINARY FUNDING.—

(A) IN GENERAL.—To speed recovery, the Secretary is
authorized to allocate and award preliminary grants from
the Fund before making a determination under paragraph
(6) if the Secretary projects, based on a preliminary assess-
ment of impact and distress, that a major disaster is cata-
strophic and would likely qualify for funding under the for-
mula in paragraph (4) or (5).

(B) AMOUNT.—
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(i) MAxIiMUM.—The Secretary may award prelimi-
nary funding under subparagraph (A) in an amount
that is not more than $5,000,000.

(it) SLIDING SCALE.—The Secretary shall, by regu-
lation, establish a sliding scale for preliminary funding
awarded under subparagraph (A) based on the size of
the preliminary assessment of impact and distress.

(C) USE ofF FUNDS.—The uses of preliminary funding
awarded under subparagraph (A) shall be limited to eligi-
ble activities that—

(i) in the determination of the Secretary, will sup-
port faster recovery, improve the ability of the grantee
to assess unmet recovery needs, plan for the prevention
of improper payments, and reduce fraud, waste, and
abuse; and

(it) may include evaluating the interim housing,
permanent housing, and supportive service needs of the
disaster impacted community, with special attention to
vulnerable populations, such as homeless and low- to
moderate-income households, to inform the grantee ac-
tion plan required under subsection (c).

(D) CONSIDERATION OF FUNDING.—Preliminary fund-
ing awarded under subparagraph (A)—

(i) is not subject to the certification requirements of
paragraph (h)(1); and

(it) shall not be considered when calculating the
amount of the grant used for administrative costs, tech-
nical assistance, and planning activities that are sub-
Ject to the requirements under subsection (f)(2).

(E) WAIVER.—To expedite the use of preliminary fund-
ing for activities described in this paragraph, the Secretary
may waive requirements of this section in accordance with
subsection (i).

(F) AMENDED AWARD.—

(i) IN GENERAL.—An award for preliminary fund-
ing under subparagraph (A) may be amended to add
any subsequent amount awarded because of a deter-
mination by the Secretary that a major disaster is cat-
astliophic and qualifies for assistance under the for-
mula.

(it) APPLICABILITY.—Notwithstanding subpara-
graph (D), amounts provided by an amendment under
clause (i) are subject to the requirements under sub-
sections (h)(1) and (f)(1) and other requirements on
grant funds under this section.

(G) TECHNICAL ASSISTANCE.—Concurrent with the allo-
cation of any preliminary funding awarded under this
paragraph, the Secretary shall assign or provide technical
assistance to the recipient of the grant.

(b) INTERCHANGEABILITY.—The Secretary—

(1) is authorized to approve the use of grants under this
section to be used interchangeably and without limitation for
the same activities in the most impacted and distressed areas
resulting from a declaration of another catastrophic major dis-
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aster that qualifies for assistance under the formula established
under paragraph (4) or (5) of subsection (a); and

(2) shall establish requirements to expedite the use of
grants under this section for the purpose described in para-
graph (1).

(¢) GRANTEE PLANS.—

(1) REQUIREMENT.—Not later than 90 days after the date
on which the Secretary announces a grant allocation under this
section, unless an extension is granted by the Secretary, the
grantee shall submit to the Secretary a plan for approval de-
scribing—

(A) the activities the grantee will carry out with the
grant under this section;

(B) the criteria of the grantee for awarding assistance
and selecting activities;

(C) how the use of the grant under this section will ad-
dress disaster relief, long-term recovery, restoration of hous-
ing and infrastructure, economic revitalization, and mitiga-
tion in the most impacted and distressed areas

(D) how the use of the grant funds for mitigation is
consistent with hazard mitigation plans submitted to the
Federal Emergency Management Agency under section 322
of the Robert T. Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5165);

(E) the estimated amount proposed to be used for ac-
tivities that will benefit persons of low- and moderate-in-
come;

(F) how the use of grant funds will repair and replace
existing housing stock for vulnerable populations, including
low- to moderate-income households;

(G) how the grantee will address the priorities de-
scribed in paragraph (5);

(H) how uses of funds are proportional to unmet needs,
as required under paragraph (5);

(I) for State grantees that plan to distribute grant
amounts to units of general local government, a description
of the method of distribution; and

(J) such other information as may be determined by
the Secretary in regulation.

(2) PUBLIC CONSULTATION.—To permit public examination
and appraisal of the plan described in paragraph (1), to en-
hance the public accountability of grantees, and to facilitate co-
ordination of activities with different levels of government,
when developing the plan or substantial amendments proposed
to the plan required under paragraph (1), a grantee shall—

(A) publish the plan before adoption;

(B) provide citizens, affected units of general local gov-
ernment, and other interested parties with reasonable no-
tice of, and opportunity to comment on, the plan, with a
public comment period of not less than 14 days;

(C) consider comments received before submission to
the Secretary;

(D) follow a citizen participation plan for disaster as-
sistance adopted by the grantee that, at a minimum, pro-
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vides for participation of residents of the most impacted
and distressed area affected by the major disaster that re-
sulted in the grant under this section and other consider-
ations established by the Secretary; and

(E) undertake any consultation with interested parties
as may be determined by the Secretary in regulation.

(3) APPROVAL.—The Secretary shall—

(A) by regulation, specify criteria for the approval, par-
tial approval, or disapproval of a plan submitted under
paragraph (1), including approval of substantial amend-
ments to the plan;

(B) review a plan submitted under paragraph (1) upon
receipt of the plan;

(C) allow a grantee to revise and resubmit a plan or
substantial amendment to a plan under paragraph (1) that
the Secretary disapproves;

(D) by regulation, specify criteria for when the grantee
shall be required to provide the required revisions to a dis-
approved plan or substantial amendment under paragraph
(1) for public comment prior to resubmission of the plan or
substantial amendment to the Secretary; and

(E) approve, partially approve, or disapprove a plan or
substantial amendment under paragraph (1) not later than
60 days after the date on which the plan or substantial
amendment is received by the Secretary.

(4) LOw- AND MODERATE-INCOME OVERALL BENEFIT.—

(A) USE OF FUNDS.—Not less than 70 percent of a
grant made under this section shall be used for activities
that benefit persons of low and moderate income unless the
Secretary—

(i) specifically finds that—
(D there is compelling need to reduce the per-
centage for the grant; and
(I1) the housing needs of low- and moderate-
income residents have been addressed; and
(it) issues a walver and alternative requirements
pursuant to subsection (i) to lower the percentage.

(B) REGULATIONS.—The Secretary shall, by regulation,
establish protocols consistent with the findings of section
502 of the Reforming Disaster Recovery Act to prioritize the
use of funds by a grantee under this section to meet the
needs of low- and moderate-income persons and businesses
serving primarily persons of low and moderate income.

(5) PRIORITIZATION.—The grantee shall prioritize activities
that—

(A) assist persons with extremely low, low, and mod-
erate incomes and other vulnerable populations to better re-
cover from and withstand future disasters, emphasizing
those with the most severe needs;

(B) address affordable housing, including affordable
rental housing, needs arising from a disaster or those needs
present prior to a disaster;

(C) prolong the life of housing and infrastructure;
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(D) use cost-effective means of preventing harm to peo-
ple and property and incorporate protective features,
redundancies, energy savings; and

(E) other measures that will assure the continuation of
critical services during future disasters.

(6) PROPORTIONAL ALLOCATION.—

(A) IN GENERAL.—A grantee under this section shall al-
locate grant funds proportional to unmet needs between
housing activities, economic revitalization, and infrastruc-
ture, unless the Secretary—

(i) specifically finds that—

(D there is a compelling need for a dispropor-
tional allocation among those unmet needs; and

(I1) the disproportional allocation described in
subclause (I) is not inconsistent with the require-
ments under paragraph (4); and

(it) issues a waiver and alternative requirement
pursuant to subsection (i) to allow for the dispropor-
tional allocation described in clause (1)(I).

(B) HOUSING ACTIVITIES.—With respect to housing ac-
tivities described in subparagraph (A)(i), grantees should
address proportional needs between homeowners and rent-
ers, including low-income households in public housing
and federally subsidized housing.

(7) DISASTER RISK MITIGATION.—

(A) DEFINITION.—In this paragraph, the term ‘hazard-
prone areas—

(i) means areas identified by the Secretary, in con-
sultation with the Administrator of the Federal Emer-
gency Management Agency, at risk from natural haz-
ards that threaten property damage or health, safety,
and welfare, such as floods, wildfires (including
Wildland-Urban Interface areas), earthquakes, lava in-
undation, tornados, and high winds; and

(it) includes areas having special flood hazards as
identified under the Flood Disaster Protection Act of
1973 (42 U.S.C. 4002 et seq.) or the National Flood In-
surance Act of 1968 (42 U.S.C. 4001 et seq.).

(B) HAZARD-PRONE AREAS.—The Secretary, in consulta-
tion with the Administrator of the Federal Emergency Man-
agement Agency, shall establish minimum construction
standards, insurance purchase requirements, and other re-
quirements for the use of grant funds in hazard-prone
areas.

(C) SPECIAL FLOOD HAZARDS.—For the areas described
in subparagraph (A)(ii), the insurance purchase require-
ments established under subparagraph (B) shall meet or ex-
ceed the requirements under section 102(a) of the Flood
Disaster Protection Act of 1973 (42 U.S.C. 4012a(a)).

(D) CONSIDERATION OF FUTURE RISKS.—The Secretary
may consider future risks to protecting property and health,
safety, and general welfare, and the likelihood of those
risks, when making the determination of or modification to
hazard-prone areas under this paragraph.
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(8) RELOCATION.—

(A) IN GENERAL.—The Uniform Relocation Assistance

and Real Property Acquisition Policies Act of 1970 (42

U.S.C. 4601 et seq.) shall apply to activities assisted under

this section to the extent determined by the Secretary in reg-

ulation, or as provided in waivers and alternative require-

ments authorized in accordance with subsection (i).

(B) PoLicy.—Each grantee under this section shall es-
tablish a relocation assistance policy that—

(i) minimizes displacement and describes the bene-
fits available to persons displaced as a direct result of
acquisition, rehabilitation, or demolition in connection
with an activity that is assisted by a grant under this
section; and

(it) includes any appeal rights or other require-
ments that the Secretary establishes by regulation.

(d) CERTIFICATIONS.—Any grant under this section shall be
n}zlade only if the grantee certifies to the satisfaction of the Secretary
that—

(1) the grantee is in full compliance with the requirements
under subsection (c)(2);

(2) for grants other than grants to Indian tribes, the grant
will be conducted and administered in conformity with the
Civil Rights Act of 1964 (42 U.S.C. 2000a et seq.) and the Fair
Housing Act (42 U.S.C. 3601 et seq.);

(3) the projected use of funds has been developed so as to
give maximum feasible priority to activities that will benefit ex-
tremely low-, low-, and moderate-income families and activities
described in subsection (c)(5), and may also include activities
that are designed to aid in the prevention or elimination of
slum and blight to support disaster recovery, meet other com-
munity development needs having a particular urgency because
existing conditions pose a serious and immediate threat to the
health or welfare of the community where other financial re-
sources are not available to meet such needs, and alleviate fu-
ture threats to human populations, critical natural resources,
and property that an analysis of hazards shows are likely to re-
sult from natural disasters in the future;

(4) the grant funds shall principally benefit persons of low
and moderate income as described in subsection (c)(4);

(5) for grants other than grants to Indian tribes, within 24
months of receiving a grant or at the time of its 3 or 5-year up-
date, whichever is sooner, the grantee will review and make
modifications to its non-disaster housing and community devel-
opment plans and strategies required by subsections (c) and (m)
of section 104 to reflect the disaster recovery needs identified by
the grantee and consistency with the plan under subsection
(c)(1);

(6) the grantee will not attempt to recover any capital costs
of public improvements assisted in whole or part under this sec-
tion by assessing any amount against properties owned and oc-
cupied by persons of low and moderate income, including any
fee charged or assessment made as a condition of obtaining ac-
cess to such public improvements, unless—
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(A) funds received under this section are used to pay
the proportion of such fee or assessment that relates to the
capital costs of such public improvements that are financed
from revenue sources other than under this chapter; or

(B) for purposes of assessing any amount against prop-
erties owned and occupied by persons of moderate income,
the grantee certifies to the Secretary that the grantee lacks
sufficient funds received under this section to comply with
the requirements of subparagraph (A);

(7) the grantee will comply with the other provisions of this
title that apply to assistance under this section and with other
applicable laws;

(8) the grantee will follow a relocation assistance policy
that includes any minimum requirements identified by the Sec-
retary; and

(9) the grantee will adhere to construction standards, insur-
ance purchase requirements, and other requirements for devel-
opment in hazard-prone areas described in subsection (c)(7).

(e) PERFORMANCE REVIEWS AND REPORTING.—

(1) IN GENERAL.—The Secretary shall, on not less fre-
quently than an annual basis, make such reviews and audits
as may be necessary or appropriate to determine whether a
grantee under this section has—

(A) carried out activities using grant funds in a timely
manner;

(B) met the performance targets established by para-
graph (2);

(C) carried out activities using grant funds in accord-
ance with the requirements of this section, the other provi-
sions of this title that apply to assistance under this sec-
tion, and other applicable laws; and

(D) a continuing capacity to carry out activities in a
timely manner.

(2) PERFORMANCE TARGETS.—The Secretary shall develop
and make publicly available critical performance targets for re-
view, which shall include spending thresholds for each year
from the date on which funds are obligated by the Secretary to
the grantee until such time all funds have been expended.

(3) FAILURE TO MEET TARGETS.—

(A) SUSPENSION.—If a grantee under this section fails
to meet 1 or more critical performance targets under para-
graph (2), the Secretary may temporarily suspend the
grant.

(B) PERFORMANCE IMPROVEMENT PLAN.—If the Sec-
retary suspends a grant under subparagraph (A), the Sec-
retary shall provide to the grantee a performance improve-
ment plan with the specific requirements needed to lift the
suspension within a defined time period.

(C) REPORT.—If a grantee fails to meet the spending
thresholds established under paragraph (2), the grantee
shall submit to the Secretary, the appropriate committees of
Congress, and each member of Congress who represents a
district or State of the grantee a written report identifying
technical capacity, funding, or other Federal or State im-
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pediments affecting the ability of the grantee to meet the

spending thresholds.

(4) COLLECTION OF INFORMATION AND REPORTING.—

(A) REQUIREMENT TO REPORT.—A grantee under this
section shall provide to the Secretary such information as
the Secretary may determine necessary for adequate over-
sight of the grant program under this section.

(B) PUBLIC AVAILABILITY.—Subject to subparagraph
(D), the Secretary shall make information submitted under
subparagraph (A) available to the public and to the Inspec-
tor General for the Department of Housing and Urban De-
velopment, disaggregated by income, geography, and all
classes of individuals protected under section 109.

(C) SUMMARY STATUS REPORTS.—To increase trans-
parency and accountability of the grant program under this
section the Secretary shall, on not less frequently than an
annual basis, post on a public facing dashboard summary
status reports for all active grants under this section that
includes—

(i) the status of funds by activity;

(it) the percentages of funds allocated and ex-
pended to benefit low- and moderate-income commu-
nities;

(iit) performance targets, spending thresholds, and
accomplishments; and

(iv) other information the Secretary determines to
be relevant for transparency.

(D) CONSIDERATIONS.—In carrying out this paragraph,
the Secretary—

(i) shall take such actions as may be necessary to
ensure that personally identifiable information regard-
ing applicants for assistance provided from funds
made available under this section is not made publicly
available; and

(it) may make full and unredacted information
available to academic institutions for the purpose of re-
searching into the equitable distribution of recovery
funds and adherence to civil rights protections.

(f) ELIGIBLE ACTIVITIES.—

(1) IN GENERAL.—Activities assisted under this section—

(A) may include activities permitted under section 105
or other activities permitted by the Secretary by waiver or
alternative requirement pursuant to subsection (i); and

(B) shall be related to disaster relief, long-term recov-
ery, restoration of housing and infrastructure, economic re-
vitalization, and mitigation in the most impacted and dis-
tressed areas resulting from the major disaster for which
the grant was awarded.

(2) PROHIBITION.—Grant funds under this section may not
be used for costs reimbursable by, or for which funds have been
made available by, the Federal Emergency Management Agency
or the United States Army Corps of Engineers.

(3) ADMINISTRATIVE COSTS, TECHNICAL ASSISTANCE AND
PLANNING.—
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(A) IN GENERAL.—The Secretary shall establish in reg-
ulation the maximum grant amounts a grantee may use for
administrative costs, technical assistance and planning ac-
tivities, taking into consideration size of grant, complexity
of recovery, and other factors as determined by the Sec-
retary, but not to exceed 10 percent for administration and
20 percent in total.

(B) AVAILABILITY.—Amounts available for administra-
tive costs for a grant under this section shall be available
for eligible administrative costs of the grantee for any grant
made under this section, without regard to a particular dis-
aster.

(4) PROGRAM INCOME.—Notwithstanding any other provi-
sion of law, any grantee under this section may retain program
income that is realized from grants made by the Secretary
under this section if the grantee agrees that the grantee will uti-
lize the program income in accordance with the requirements
for grants under this section, except that the Secretary may—

(A) by regulation, exclude from consideration as pro-
gram income any amounts determined to be so small that
compliance with this paragraph creates an unreasonable
administrative burden on the grantee; or

(B) permit the grantee to transfer remaining program
income to the other grants of the grantee under this title
upon closeout of the grant.

(5) PROHIBITION ON USE OF ASSISTANCE FOR EMPLOYMENT
RELOCATION ACTIVITIES.—

(A) IN GENERAL.—Grants under this section may not be
used to assist directly in the relocation of any industrial or
commercial plant, facility, or operation, from one area to
another area, if the relocation is likely to result in a signifi-
cant loss of employment in the labor market area from
which the relocation occurs.

(B) APPLICABILITY.—The prohibition under subpara-
graph (A) shall not apply to a business that was operating
in the disaster-declared labor market area before the inci-
dent date of the applicable disaster and has since moved,
in whole or in part, from the affected area to another State
or to a labor market area within the same State to continue
business.

(6) REQUIREMENTS.—Grants under this section are subject
to the requirements of this section, the other provisions of this
title that apply to assistance under this section, and other ap-
plicable laws, unless modified by waivers and alternative re-
quirements in accordance with subsection (i).

(g) ENVIRONMENTAL REVIEW.—

(1) ADOPTION.—A recipient of funds provided under this
section that uses the funds to supplement Federal assistance
provided under section 402, 403, 404, 406, 407, 408(c)(4), 428,
or 502 of the Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5170a, 5170b, 5170c, 5172, 5173,
5174(c)(4), 5189f, 5192) may adopt, without review or public
comment, any environmental review, approval, or permit per-
formed by a Federal agency, and that adoption shall satisfy the
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responsibilities of the recipient with respect to the environ-
mental review, approval, or permit under section 104(g)(1).

(2) APPROVAL OF RELEASE OF FUNDS.—Notwithstanding
section 104(g)(2), the Secretary or a State may, upon receipt of
a request for release of funds and certification, immediately ap-
prove the release of funds for an activity or project to be assisted
under this section if the recipient has adopted an environmental
review, approval, or permit under paragraph (1) or the activity
or project is categorically excluded from review under the Na-
tion)al Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).

(3) UNITS OF GENERAL LOCAL GOVERNMENT.—The prouvi-
sions of section 104(g)(4) shall apply to assistance under this
section that a State distributes to a unit of general local govern-
ment.

(h) FINANCIAL CONTROLS AND PROCEDURES.—

(1) IN GENERAL.—The Secretary shall develop requirements
and procedures to demonstrate that a grantee under this sec-
tion—

(A) has adequate financial controls and procurement
processes;

(B) has adequate procedures to detect and prevent
fraud, waste, abuse and duplication of benefit; and

(C) maintains a comprehensive and publicly accessible
website.

(2) CERTIFICATION.—Before making a grant under this sec-
tion, the Secretary shall certify that the grantee has in place
proficient processes and procedures to comply with the require-
ments developed under paragraph (1), as determined by the
Secretary.

(3) COMPLIANCE BEFORE ALLOCATION.—The Secretary may
permit a State, unit of general local government, or Indian tribe
to demonstrate compliance with the requirements for adequate
financial controls developed under paragraph (1) before a dis-
aster occurs and before receiving an allocation for a grant
under this section.

(4) DUPLICATION OF BENEFITS.—

(A) IN GENERAL.—Funds made available under this
subsection shall be used in accordance with section 312 of
the Robert T. Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5155), as amended by section 1210
of the Disaster Recovery Reform Act of 2018 (division D of
Public Law 115-254), and such rules as may be prescribed
under such section 312.

(B) PENALTIES.—In any case in which the use of grant
funds under this section results in a prohibited duplication
of benefits, the grantee shall—

(i) apply an amount equal to the identified dupli-
cation to any allowable costs of the award consistent
with actual, immediate cash requirement;

(it) remit any excess amounts to the Secretary to be
credited to the obligated, undisbursed balance of the
grant consistent with requirements on Federal pay-
ments applicable to such grantee; and
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(iti) if excess amounts under clause (ii) are identi-
fied after the period of performance or after the close-
out of the award, remit such amounts to the Secretary
to be credited to the Fund.

(C) FAILURE TO COMPLY.—Any grantee provided funds
under this subsection or from prior Appropriations Acts
under the heading ‘Community Development Fund’ for pur-
poses related to major disasters that fails to comply with
section 312 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act shall be subject to remedies for
noncompliance under section 111, unless the Secretary pub-
lishes a determination in the Federal Register that it is not
in the best interest of the Federal Government to pursue re-
medial actions.

(i) WAIVERS.—

(1) IN GENERAL.—In administering grants under this sec-
tion, the Secretary may waive, or specify alternative require-
ments for, any provision of any statute or regulation that the
Secretary administers in connection with the obligation by the
Secretary or the use by the grantee of those funds (except for re-
quirements related to fair housing, nondiscrimination, labor
standards, the environment, and the requirements of this sec-
tion that do not expressly authorize modifications by waiver or
alternative requirement), if the Secretary makes a public find-
ing that good cause exists for the waiver or alternative require-
ment and the waiver or alternative requirement would not be
inconsistent with the findings in section 502 of the Reforming
Disaster Recovery Act.

(2) EFFECTIVE DATE.—A waiver or alternative requirement
described in paragraph (1) shall not take effect before the date
that is 5 days after the date of publication of the waiver or al-
ternative requirement on the website of the Department of Hous-
ing and Urban Development or the effective date for any regula-
tion published in the Federal Register.

(3) PUBLIC NOTIFICATION.—The Secretary shall notify the
public of all waivers described in paragraph (1) in accordance
with the requirements of section 7(q)(3) of the Department of
Housing and Urban Development Act (42 U.S.C. 3535(q)(3)).

(j) UNUSED AMOUNTS.—

(1) DEADLINE TO USE AMOUNTS.—A grantee under this sec-
tion shall use an amount equal to the grant within 6 years be-
ginning on the date on which the Secretary obligates the
amounts to the grantee, as such period may be extended under
paragraph (4).

(2) RECAPTURE.—The Secretary shall recapture and credit
to the Fund any amount that is unused by a grantee under this
section upon the earlier of—

(A) the date on which the grantee notifies the Secretary
that the grantee has completed all activities identified in
the disaster grantee’s plan under subsection (c); or

(B) the expiration of the 6-year period described in
paragraph (1), as such period may be extended under para-
graph (4).
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(3) RETENTION OF FUNDS.—Notwithstanding paragraph (1),
the Secretary may allow a grantee under this section to retain—
(A) amounts needed to close out grants; and
(B) up to 10 percent of the remaining funds to support
maintenance of the minimal capacity to launch a new pro-
gram in the event of a future disaster and to support pre-
disaster long-term recovery and mitigation planning.

(4) EXTENSION OF PERIOD FOR USE OF FUNDS.—The Sec-
retary may extend the 6-year period described in paragraph (1)
by not more than 4 years, or not more than 6 years for mitiga-
tion activities, if—

(A) the grantee submits to the Secretary—

(i) written documentation of the exigent -cir-
cumstances impacting the ability of the grantee to ex-
pend funds that could not be anticipated; or

(ii) a justification that such request is necessary
due to the nature and complexity of the program and
projects; and
(B) the Secretary submits a written justification for the

extension to the Committees on Appropriations of Senate

and the House of Representatives that specifies the period
of that extension.

TITLE 49—TRANSPORTATION
SUBTITLE V—RAIL PROGRAMS
Part C—Passenger Transportation

CHAPTER 247—AMTRAK ROUTE SYSTEM

§ 24712, State-supported routes operated by Amtrak

(a) STATE-SUPPORTED ROUTE COMMITTEE.—
(1) ESTABLISHMENT.—* * *
% * ES ES % * ES
(7) COST METHODOLOGY POLICY.—
(A) IN GENERAL.—* * *
ES * ES ES ES * ES

(D) INDEPENDENT EVALUATION.—Not later than March
31 of each year, the Committee shall ensure that an inde-
pendent entity selected by the Committee has completed
an evaluation to determine whether State payments for
the most recently concluded fiscal year are accurate and
comply with the applicable cost allocation methodology.
(8) STAFFING.—The Committee may—

(A) appoint, terminate, and fix the compensation of an
executive director and other Committee employees necessary
for the Committee to carry out its duties; and

(B) enter into contracts necessary to carry out its du-
ties, including providing Committee employees with retire-
ment and other employee benefits under the condition that
Non-Federal members or officers, the executive director,
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and employees of the Committee are not federal employees

for any purpose.

(9) AUTHORIZATION OF APPROPRIATIONS.—Amounts made
available by the Secretary of Transportation for the Committee
may be used to carry out this section.

INTERMODAL SURFACE TRANSPORTATION EFFICIENCY
ACT OF 1991 (PUBLIC LAW 102-240)

TITLE I—SURFACE TRANSPORTATION
Part A—Title 23 Programs
* £ * * * £ *
SEC. 1105. HIGH PRIORITY CORRIDORS ON NATIONAL HIGHWAY SYS-
(a) FINI:‘I];:\I%S.—The Congress finds that—

* * * * * * *

(e) PROVISIONS APPLICABLE TO CORRIDORS.—
(1) LONG-RANGE PLAN.—

ES * ES ES ES * ES
(5) INCLUSION OF CERTAIN ROUTE SEGMENTS ON INTERSTATE
SYSTEM.—
(A) IN GENERAL.—* * *
* * * * * * *
(C) ROUTES.—

(i) DESIGNATION.—The portion of the route re-
ferred to in subsection (c)(9) is designated as Inter-
state Route I-99. The routes referred to in subsections
(c)(18) and (c)(20) shall be designated as Interstate
Route I-69. A State having jurisdiction over any seg-
ment of routes referred to in subsections (c)(18) and
(c)(20) shall erect signs identifying such segment that
is consistent with the criteria set forth in subsections
(e)(5)(A)3) and (e)(5)(A)(ii) as Interstate Route I-69,
including segments of United States Route 59 in the
State of Texas. The segment identified in subsection
(c)(18)(D)() shall be designated as Interstate Route I-
69 East, and the segment identified in subsection
(c)(18)(D)(i1) shall be designated as Interstate Route I-
69 Central. The State of Texas shall erect signs identi-
fying such routes as segments of future Interstate
Route I-69. The portion of the route referred to in sub-
section (c)(36) is designated as Interstate Route 1-86.
[The Louie B. Nunn Parkway corridor referred to in
subsection (c)(3) shall be designated as Interstate
Route 66. A State having jurisdiction over any seg-
ment of routes and/or corridors referred to in sub-
sections (c)(3) shall erect signs identifying such seg-
ment that is consistent with the criteria set forth in
subsections (e)(5)(A)i) and (e)(5)(A)(ii) as Interstate
Route 66. Notwithstanding the provisions of sub-
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sections (e)(5)(A)(i) and (e)(5)(A)(ii), or any other provi-
sions of this Act, the Commonwealth of Kentucky shall
erect signs, as approved by the Secretary, identifying
the routes and/or corridors described in subsection
(c)(3) for the Commonwealth, as segments of future
Interstate Route 66.1 The Purchase Parkway corridor
referred to in subsection (c)(18)(E) shall be designated
as Interstate Route 69. A State having jurisdiction
over any segment of routes and/or corridors referred to
in subsections (c)(18) shall erect signs identifying such
segment that is consistent with the criteria set forth
in subsections (e)(5)(A)(1) and (e)(5)(A)(i1) as Interstate
Route 69. Notwithstanding the provisions of sub-
sections (e)(5)(A)() and (e)(5)(A)(ii), or any other provi-
sions of this Act, the Commonwealth of Kentucky shall
erect signs, as approved by the Secretary, identifying
the routes and/or corridors described in subsection
(c)(18) for the Commonwealth, as segments of future
Interstate Route 69. The route referred to in sub-
section (c)(45) is designated as Interstate Route 1-22.
The routes referred to in subparagraphs (A) and (B)(i)
of subsection (c)(26) and in subsection (c)(68)(B) are
designated as Interstate Route I-11. The route re-
ferred to in subsection (c)(84)(A) is designated as
Interstate Route I-14 North. The route referred to in
subsection (c)(84)(B) is designated as Interstate Route
I-14 South. The Bryan/College Station, Texas loop re-
ferred to in subsection (c)(84)(C) is designated as
Interstate Route 1-214. The route referred to in sub-
section (c)(89) is designated as Interstate Route I-57.
The route referred to in subsection (c)(90) is des-
ignated as Interstate Route 1-169. The route referred
to in subsection (c)(91) is designated as Interstate
Route 1-569. The route referred to in subsection (c)(97)
is designated as Interstate Route I-365. The routes re-
ferred to in subsections (c)(84)(C), (¢)(99), (c)(100),
(c)(101), and (c)(102) are designated as Interstate
Route I-14. The routes referred to in subparagraphs
(D), (E), (F), and (G) of subsection (c)(84) and subpara-
graph (B) of subsection (c)(100) shall each be given
separate Interstate route numbers.

PUBLIC LAW 104-330

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the “Native Amer-
ican Housing Assistance and Self-Determination Act of 1996”.
(b) TABLE OF CONTENTS.—The table of contents for this Act is
as follows:
SEC. 1. Short title.
SEC. 2. Congressional findings.
SEC. 3. Administration through Office of Native American
Programs.
SEC. 4. Definitions.
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TITLE I—BLOCK GRANTS AND GRANT REQUIREMENTS

SEC.
SEC.
SEC.
SEC.

ards.

SEC.
SEC.
SEC.
SEC.

101. Block grants.

102. Indian housing plans.

103. Review of plans.

104. Treatment of program income and labor stand-

105. Environmental review.

106. Regulations.

107. Effective date.

108. Authorization of appropriations.

TITLE II—-AFFORDABLE HOUSING ACTIVITIES

SEC.
SEC.
SEC.
SEC.
SEC.
SEC.

201. National objectives and eligible families.

202. Eligible affordable housing activities.

203. Program requirements.

204. Types of investments.

205. Low-income requirement and income targeting.
206. Certification of compliance with subsidy layering

requirements.
SEC. 207. Lease requirements and tenant selection.
SEC. 208. Availability of records.
SEC. 209. Repayment.
SEC. 210. Continued use of amounts for affordable housing.
SEc. 211. IHS sanitation facilities construction.

* * *k & * * *k

SEC. 211. IHS SANITATION FACILITIES CONSTRUCTION.

Notwithstanding any other provision of law, the Director of the
Indian Health Service, or a recipient receiving funding for a hous-
ing construction or renovation project under this title, may use
funding from the Indian Health Service for the construction of sani-
tation facilities under that project.

SUBCHAPTER IV—COMPLIANCE, AUDITS, AND REPORTS
§4161. Remedies for noncompliance

(a) Actions by Secretary affecting grant amounts

(1) In general

Except as provided in subsection (b), if the Secretary finds
after reasonable notice and opportunity for hearing that a recipient
of assistance under this chapter has failed to comply substantially
with any provision of this chapter, the Secretary shall—

(A) terminate payments under this chapter to the re-
cipient;

(B) reduce payments under this chapter to the recipi-
ent by an amount equal to the amount of such payments
that were not expended in accordance with this chapter;

(C) limit the availability of payments under this chap-
ter to programs, projects, or activities not affected by such
failure to comply; or

(D) in the case of noncompliance described in section
4162(b) of this title, provide a replacement tribally des-
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ignated housing entity for the recipient, under section
4162 of this title.
(2) Substantial noncompliance

The failure of a recipient to comply with the requirements of
section 4152(b)(1) of this title regarding the reporting of low-income
dwelling units shall not, in itself, be considered to be substantial
noncompliance for purposes of this subchapter.

(3) Continuance of actions

If the Secretary takes an action under subparagraph (A), (B),
or (C) of paragraph (1), the Secretary shall continue such action
until the Secretary determines that the failure to comply has
ceased.

(4) Exception for certain actions
(A) IN GENERAL

Notwithstanding any other provision of this subsection, if the
Secretary makes a determination that the failure of a recipient of
assistance under this chapter to comply substantially with any ma-
terial provision (as that term is defined by the Secretary) of this
chapter is resulting, and would continue to result, in a continuing
expenditure of Federal funds in a manner that is not authorized by
law, Secretary [may take an action described in paragraph (1)(C)]
may immediately take an action described in paragraph (1)(C) be-
fore conducting a hearing.

[(B) PROCEDURAL REQUIREMENT]

[If the Secretary takes an action described in subpara-
graph (A), the Secretary shall—]

[ (1) provide notice to the recipient at the time that
the Secretary takes that action; and]

[(ii) conduct a hearing not later than 60 days
after the date on which the Secretary provides notice
under clause (i).]

(B) PROCEDURAL REQUIREMENTS.—

(i) IN GENERAL.—If the Secretary takes an action
described in subparagraph (A), the Secretary shall pro-
vide notice to the recipient at the time that the Sec-
retary takes that action.

(ii) NOTICE REQUIREMENTS.—The notice under
clause (i) shall inform the recipient that the recipient
may request a hearing by not later than 30 days after
the date on which the Secretary provides the notice.

(iii) HEARING REQUIREMENTS.—A hearing re-
quested under clause (ii) shall be conducted—

(D in accordance with subpart A of part 26 of
title 24, Code of Federal Regulations (or successor
regulations); and

(I1) to the maximum extent practicable, on an
expedited basis.

(iv) FAILURE TO CONDUCT A HEARING.—If a hear-
ing requested under clause (ii) is not completed by the
date that is 180 days after the date on which the recipi-
ent requests the hearing, the action of the Secretary to
limit the availability of payments shall no longer be ef-
fective.
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(C) DETERMINATION
Upon completion of a hearing under this paragraph, the
Secretary shall make a determination regarding whether to
continue taking the action that is the subject of the hearing,
or take another action under this subsection.

* * & * * * &

§4167. Reports to Congress
(a) In general

Not later than 90 days after the conclusion of each fiscal year
in which assistance under this chapter is made available, the Sec-
retary shall submit to the [Congress]Committee on Indian Affairs
and the Committee on Banking, Housing and Urban Affairs of the
Senate and the Committee on Financial Services of the House of
Representatives a report that contains—

(1) a description of the progress made in accomplishing the
objectives of this chapter;

(2) a summary of the use of funds available under this
chapter during the preceding fiscal year; and

(3) a description of the aggregate outstanding loan guaran-
tees under subchapter VI.

(b) Related reports

The Secretary may require recipients of grant amounts under
this chapter to submit to the Secretary such reports and other in-
formation as may be necessary in order for the Secretary to make
the report required by subsection (a).

(c) PUBLIC AVAILABILITY.—The report described in subsection (a)
shall be made publicly available, including to recipients.

SUBCHAPTER VII—OTHER HOUSING ASSISTANCE FOR NATIVE
AMERICANS

§4211. [50-yearl99-year leasehold interest in trust or re-
stricted lands for housing purposes

(a) Authority to lease

* * & * * * &

(b) Term

Each lease pursuant to subsection (a) shall be for a term not
exceeding [50 years]199 years.

(¢) Rule of construction

This section may not be construed to repeal, limit, or affect
any authority to lease any trust or restricted Indian lands
that—

(1) is conferred by or pursuant to any other provision of
law; or
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(2) provides for leases for any period exceeding [50
years]99 years.

* * & * * * &

SUBCHAPTER VIII—HOUSING ASSISTANCE FOR NATIVE HAWAIIANS

* * *k & * * *k

§4222. Block grants for affordable housing activities
(a) Grant authority

* * & * * * &

(e) Public-private partnerships

[The Director]l(l) IN GENERAL.—The Director shall make
all reasonable efforts, consistent with the purposes of this sub-
chapter, to maximize participation by the private sector, in-
cluding nonprofit organizations and for-profit entities, in imple-
menting a housing plan that has been approved by the Sec-
retary under section 4223 of this title.

(2) SUBAWARDS.—Notwithstanding any other provision of
law, including provisions of State law requiring competitive
procurement, the Director may make subawards to subrecipi-
ents, except for for-profit entities, using amounts provided
under this title to carry out affordable housing activities upon
a determination by the Director that such subrecipients have

adequate capacity to carry out activities in accordance with this
Act.

SUBCHAPTER VIII—HOUSING ASSISTANCE FOR NATIVE HAWAITIANS

* * *k & * * *k

§4243. Authorization of appropriations

There are authorized to be appropriated to the Department of
Housing and Urban Development for grants under this subchapter
[such sums as may be necessary for each of fiscal years 2001, 2002,
2003, 2004, and 2005])such sums as may be necessary for each of
fiscal years 2022 through 2032.

Affordable housing (as defined in section 4 of the Native Amer-
ican Housing Assistance and Self-Determination Act of 1996 (25
U.S.C. 4103)) that is developed, acquired, or assisted under the
block grant program established under section 101 of the Native
American Housing Assistance and Self-Determination Act of 1996
(25 U.S.C. 4111) shall not exceed by more than 20 percent, without
prior approval of the Secretary of Housing and Urban Develop-
ment, the total development cost maximum cost for all housing as-
sisted under an affordable housing activity, including development
and model activities.
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CONSOLIDATED AND FURTHER CONTINUING
APPROPRIATIONS ACT, 2012 (PUBLIC LAW 112-55)

DIVISION C—TRANSPORTATION, HOUSING AND URBAN
DEVELOPMENT, AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2012

TITLE II—DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT APPROPRIATIONS ACT, 2012

RENTAL ASSISTANCE DEMONSTRATION

To conduct a demonstration designed to preserve and improve
public housing and certain other multifamily housing through the
voluntary conversion of properties with assistance under section 9
of the United States Housing Act of 1937, (hereinafter, “the Act”),
or the moderate rehabilitation program under section 8(e)(2) of the
Act , to properties with assistance under a project-based subsidy
contract under section 8 of the Act, which shall be eligible for re-
newal under section 524 of the Multifamily Assisted Housing Re-
form and Affordability Act of 1997, or assistance under section
8(0)(13) of the Act, the Secretary may transfer amounts provided
through contracts under section 8(e)(2) of the Act or under the
headings “Public Housing Capital Fund” [and “Public Housing Op-
erating Fund”]l , “Public Housing Operating Fund” and “Public
Housing Fund” to the headings “Tenant-Based Rental Assistance”
or “Project-Based Rental Assistance” (herein “the First Compo-
nent”): Provided, That the initial long-term contract under which
converted assistance is made available may allow for rental adjust-
ments only by an operating cost factor established by the Sec-
retary, and shall be subject to the availability of appropriations for
each year of such term: Provided further, That project applications
may be received under this demonstration [until September 30,
2024] for fiscal year 2012 and thereafter: Provided further, That
any increase in cost for “Tenant-Based Rental Assistance” or
“Project-Based Rental Assistance” associated with such conversion
in excess of amounts made available under this heading shall be
equal to amounts transferred from “Public Housing Capital Fund”
and “Public Housing Operating Fund” or other account from which
it was transferred: [Provided further, That not more than 455,000
units currently receiving assistance under section 9 or section
8(e)(2) of the Act shall be converted under the authority provided
under this heading:1 Provided further, That at properties with as-
sistance under section 9 of the Act requesting to partially convert
such assistance, and where an event under section 18 of the Act oc-
curs that results in the eligibility for tenant protection vouchers
under section 8(o) of the Act, the Secretary may convert the tenant
protection voucher assistance to assistance under a project-based
subsidy contract under section 8 of the Act, which shall be eligible
for renewal under section 524 of the Multifamily Assisted Housing
Reform and Affordability Act of 1997, or assistance under section
8(0)(13) of the Act, so long as the property meets any additional re-
quirements established by the Secretary to facilitate conversion: Pro-
vided further, That to facilitate the conversion of assistance under
the previous proviso, the Secretary may transfer an amount equal
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to the total amount that would have been allocated for tenant pro-
tection voucher assistance for properties that have requested such
conversions from amounts made available for tenant protection
voucher assistance under the heading “Tenant-Based Rental Assist-
ance” to the heading “Project-Based Rental Assistance”: Provided
further, That at properties with assistance previously converted
hereunder to assistance under the heading “Project Based Rental
Assistance,” which are also separately assisted under section
8(0)(13) of the Act, the Secretary may, with the consent of the public
housing agency and owner, terminate such project-based subsidy
contracts and tmmediately enter into one new project-based subsidy
contract under section 8 of the Act, which shall be eligible for re-
newal under section 524 of the Multifamily Assisted Housing Re-
form and Affordability Act of 1997, subject to the requirement that
any residents assisted under section 8(0)(13) of the Act at the time
of such termination of such project-based subsidy contract shall re-
tain all rights accrued under section 8(0)(13)(E) of the Act under the
new project-based subsidy contract and section 8(0)(13)(F)(iv) of the
Act shall not apply: Provided further, That to carry out the previous
proviso, the Secretary may transfer from the heading “Tenant-Based
Rental Assistance” to the heading “Project-Based Rental Assistance”
an amount equal to the amounts associated with such terminating
contract under section 8(0)(13) of the Act: Provided further, That
tenants of such properties with assistance converted from assist-
ance under section 9 shall, at a minimum, maintain the same
rights under such conversion as those provided under sections 6
and 9 of the Act: Provided further, That the Secretary shall select
properties from applications for conversion as part of this dem-
onstration through a competitive process: Provided further, That in
establishing criteria for such competition, the Secretary shall seek
to demonstrate the feasibility of this conversion model to recapi-
talize and operate public housing properties (1) in different mar-
kets and geographic areas, (2) within portfolios managed by public
housing agencies of varying sizes, and (3) by leveraging other
sources of funding to recapitalize properties: Provided further, That
the Secretary shall provide an opportunity for public comment on
draft eligibility and selection criteria and procedures that will
apply to the selection of properties that will participate in the dem-
onstration: Provided further, That the Secretary shall provide an
opportunity for comment from residents of properties to be pro-
posed for participation in the demonstration to the owners or public
housing agencies responsible for such properties: Provided further,
That the Secretary may waive or specify alternative requirements
for (except for requirements related to fair housing, nondiscrimina-
tion, labor standards, and the environment) any provision of sec-
tion 8(0)(13) or any provision that governs the use of assistance
from which a property is converted under the demonstration or
funds made available under the headings of “Public Housing Cap-
ital Fund”, “Public Housing Operating Fund”, “Public Housing
Fund”, “Self-Sufficiency Programs”, “Family Self-Sufficiency” and
“Project-Based Rental Assistance”, under this Act or any prior Act
or any Act enacted during the period of conversion of assistance
under the demonstration for properties with assistance converted
under the demonstration or the ongoing availability of services for
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residents, upon a finding by the Secretary that any such waivers
or alternative requirements are necessary for the effective conver-
sion of assistance under the demonstration: Provided further, That
the Secretary shall publish by notice in the Federal Register any
waivers or alternative requirements pursuant to the previous pro-
viso no later than 10 days before the effective date of such notice:
Provided further, That the demonstration may proceed after the
Secretary publishes notice of its terms in the Federal Register: Pro-
vided further, That notwithstanding sections 3 and 16 of the Act,
the conversion of assistance under the demonstration shall not be
the basis for re-screening or termination of assistance or eviction
of any tenant family in a property participating in the demonstra-
tion, and such a family shall not be considered a new admission for
any purpose, including compliance with income targeting require-
ments: Provided further, That in the case of a property with assist-
ance converted under the demonstration from assistance under sec-
tion 9 of the Act, section 18 of the Act shall not apply to a property
converting assistance under the demonstration for all or substan-
tially all of its units, the Secretary shall require ownership or con-
trol of assisted units by a public or nonprofit entity except as deter-
mined by the Secretary to be necessary pursuant to foreclosure,
bankruptcy, or termination and transfer of assistance for material
violations or substantial default, in which case the priority for own-
ership or control shall be provided to a capable public or nonprofit
entity, then a capable entity, as determined by the Secretary, shall
require long-term renewable use and affordability restrictions for
assisted units, and may allow ownership to be transferred to a for-
profit entity to facilitate the use of tax credits only if the public
housing agency or a nonprofit entity preserves an interest in the
property in a manner approved by the Secretary, and upon expira-
tion of the initial contract and each renewal contract, the Secretary
shall offer and the owner of the property shall accept renewal of
the contract subject to the terms and conditions applicable at the
time of renewal and the availability of appropriations each year of
such renewal: Provided further, That the Secretary may permit
transfer of assistance at or after conversion under the demonstra-
tion to replacement units subject to the requirements in the pre-
vious proviso: Provided further, That the Secretary may establish
the requirements for converted assistance under the demonstration
through contracts, use agreements, regulations, or other means:
Provided further, That the Secretary shall assess and publish find-
ings regarding the impact of the conversion of assistance under the
demonstration on the preservation and improvement of public
housing, the amount of private sector leveraging as a result of such
conversion, and the effect of such conversion on tenants: Provided
further, That conversions of assistance under the following provisos
herein shall be considered as the Second Component and shall be
authorized for fiscal year 2012 and thereafter: Provided further,
That owners of properties assisted under section 101 of the Hous-
ing and Urban Development Act of 1965, section 236(f)(2) of the
National Housing Act, or section 8(e)(2) of the United States Hous-
ing Act of 1937, for which an event after October 1, 2006 has
caused or results in the termination of rental assistance or afford-
ability restrictions and the issuance of tenant protection vouchers
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under section 8(o) of the Act shall be eligible, subject to require-
ments established by the Secretary, for conversion of assistance
available for such vouchers or assistance contracts to assistance
under a long term project-based subsidy contract under section 8
of the Act: Provided further, That owners of properties with a
project rental assistance contract under section 202(c)(2) of the
Housing Act of 1959 shall be eligible, subject to requirements es-
tablished by the Secretary, including but not limited to the subordi-
nation, restructuring, or both, of any capital advance documenta-
tion, including any note, mortgage, use agreement or other agree-
ments, evidencing or securing a capital advance previously pro-
vided by the Secretary under section 202(c)(1) of the Housing Act
of 1959 as necessary to facilitate the conversion of assistance while
maintaining the affordability period and the designation of the
property as serving elderly persons, and tenant consultation proce-
dures, for conversion of assistance available for such assistance
contracts to assistance under a long term project-based subsidy
contract under section 8 of the Act: Provided further, That owners
of properties with a senior preservation rental assistance contract
under section 811 of the American Homeownership and Economic
Opportunity Act of 2000 (12 U.S.C. 1701q note), shall be eligible,
subject to requirements established by the Secretary as necessary to
facilitate the conversion of assistance while maintaining the afford-
ability period and the designation of the property as serving elderly
families, and tenant consultation procedures, for conversion of as-
sistance available for such assistance contracts to assistance under
a long-term project-based subsidy contract under section 8 of the
Act: Provided further, That owners of properties with a project
rental assistance contract under section 811(d)(2) of the Cranston-
Gonzalez National Affordable Housing Act, shall be eligible, subject
to requirements established by the Secretary, including but not
limited to the subordination, restructuring, or both, of any capital
advance documentation, including any note, mortgage, use agree-
ment or other agreements, evidencing or securing a capital advance
previously provided by the Secretary under section 811(d)(2) of the
Cranston-Gonzalez National Affordable Housing Act as necessary
to facilitate the conversion of assistance while maintaining the af-
fordability period and the designation of the property as serving
persons with disabilities, and tenant consultation procedures, for
conversion of assistance contracts to assistance under a long term
project-based subsidy contract under section 8 of the Act: Provided
further, That long term project-based subsidy contracts under sec-
tion 8 of the Act which are established under this Second Compo-
nent shall have a term of no less than 20 years, with rent adjust-
ments only by an operating cost factor established by the Sec-
retary, which shall be eligible for renewal under section 524 of the
Multifamily Assisted Housing Reform and Affordability Act of 1997
(42 U.S.C. 1437f note), or, subject to agreement of the admin-
istering public housing agency, to assistance under section 8(0)(13)
of the Act, to which the limitation under subsection (B) of section
8(0)(13) of the Act shall not apply and for which the Secretary may
waive or alter the provisions of subparagraphs (C) and (D) of sec-
tion 8(0)(13) of the Act: Provided further, That contracts provided
to properties converting assistance from section 101 of the Housing
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and Urban Development Act of 1965 or section 236(f)(2) of the Na-
tional Housing Act located in high-cost areas shall have initial
rents set at comparable market rents for the market area: Provided
further, That the Secretary may waive or alter the requirements of
section 8(c)(1)(A) of the Act for contracts provided to properties con-
verting assistance from section 202(c)(2) of the Housing Act of
1959, section 811 of the American Homeownership and Economic
Opportunity Act of 2000, or section 811(d)(2) of the Cranston-Gon-
zalez National Affordable Housing Act as necessary to ensure the
ongoing provision and coordination of services or to avoid a reduc-
tion in project subsidy: Provided further, That conversions of assist-
ance under the “Second Component” may not be the basis for re-
screening or termination of assistance or eviction of any tenant
family in a property participating in the demonstration and such
a family shall not be considered a new admission for any purpose,
including compliance with income targeting: Provided further, That
amounts made available under the heading “Rental Housing As-
sistance” during the period of conversion under the Second Compo-
nent, except for conversion of section 202 project rental assistance
contracts, shall be available for project-based subsidy contracts en-
tered into pursuant to the Second Component: Provided further,
That amounts, including contract authority, recaptured from con-
tracts following a conversion under the Second Component, except
for conversion of section 202 project rental assistance contracts, are
hereby rescinded and an amount of additional new budget author-
ity, equivalent to the amount rescinded is hereby appropriated, to
remain available until expended for such conversions: Provided fur-
ther, That the Secretary may transfer amounts made available
under the heading “Rental Housing Assistance”, amounts made
available for tenant protection vouchers under the heading “Ten-
ant-Based Rental Assistance” and specifically associated with any
such conversions, and amounts made available under the previous
proviso as needed to the account under the “Project-Based Rental
Assistance” heading to facilitate conversion under the Second Com-
ponent, except for conversion of section 202 project rental assist-
ance contracts, and any increase in cost for Project-Based Rental
Assistance associated with such conversion shall be equal to
amounts so transferred: Provided further, That the Secretary may
transfer amounts made available under the headings “Housing for
the Elderly” and “Housing for Persons with Disabilities” to the ac-
counts under the headings “Project-Based Rental Assistance” or
“Tenant-Based Rental Assistance” to facilitate [any section 202
project rental assistance contract or section 811 project rental as-
sistance contract conversions] the conversion of assistance from sec-
tion 202(c)(2) of the Housing Act of 1959, section 811 of the Amer-
ican Homeownership and Economic Opportunity Act of 2000, or sec-
tion 811(d)(2) of the Cranston-Gonzalez National Affordable Hous-
ing Act under the Second Component, and any increase in cost for
“Project-Based Rental Assistance” or “T'enant-Based Rental Assist-
ance” associated with such conversion shall be equal to amounts so
transferred: Provided further, That with respect to the previous
four provisos, the Comptroller General of the United States shall
conduct a study of the long-term impact of the fiscal year 2012 and
2013 conversion of tenant protection vouchers to assistance under
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section 8(0)(13) of the Act on the ratio of tenant-based vouchers to
project-based vouchers.

CONSOLIDATED APPROPRIATIONS ACT, 2016
(PUBLIC LAW 114-113)

DIVISION L—TRANSPORTATION, HOUSING AND URBAN
DEVELOPMENT, AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2016

TITLE II—DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

SEC. 239. The Secretary of Housing and Urban Development
shall increase, pursuant to this section, the number of Moving to
Work agencies authorized under section 204, title II, of the Depart-
ments of Veterans Affairs and Housing and Urban Development
and Independent Agencies Appropriations Act, 1996 (Public Law
104-134; 110 Stat. 1321) by adding to the program 100 public
housing agencies that are designated as high performing agencies
under the Public Housing Assessment System (PHAS) or the Sec-
tion Eight Management Assessment Program (SEMAP). No public
housing agency shall be granted this designation through this sec-
tion that administers in excess of 27,000 aggregate housing vouch-
ers and public housing units. Of the agencies selected under this
section, no less than 50 shall administer 1,000 or fewer aggregate
housing voucher and public housing units, no less than 47 shall ad-
minister 1,001-6,000 aggregate housing voucher and public hous-
ing units, and no more than 3 shall administer 6,001-27,000 aggre-
gate housing voucher and public housing units. Of the 100 agencies
selected under this section, five shall be agencies with portfolio
awards under the Rental Assistance Demonstration that meet the
other requirements of this section, including current designations
as high performing agencies or such designations held immediately
prior to such portfolio awards. Selection of agencies under this sec-
tion shall be based on ensuring the geographic diversity of Moving
to Work agencies. In addition to the preceding selection criteria,
agencies shall be designated by the Secretary over a [7-year pe-
riod] 8-year period. * * *

INFRASTRUCTURE INVESTMENT AND JOBS ACT
(PUBLIC LAW 117-58)

DIVISION B—SURFACE TRANSPORTATION INVESTMENT
ACT OF 2021

TITLE IV—HIGHWAY AND MOTOR VEHICLE SAFETY

SUBTITLE B—VEHICLE SAFETY

SEC. 24220. ADVANCED IMPAIRED DRIVING TECHNOLOGY.
(a) FINDINGS.—Congress finds that—

(e) TiMING.—If the Secretary determines that the Federal
motor vehicle safety standard required under subsection (c) cannot
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meet the requirements and considerations described in subsections
(a) and (b) of section 30111 of title 49, United States Code, by the
applicable date, the Secretary—

(1) may extend the time period to such date as the Sec-
retary determines to be necessary, but not later than the date
that is 3 years after the date described in subsection (c);

* * & & * * *

(3) if the Federal motor vehicle safety standard required
by subsection (c) has not been finalized by the date that is 10
years after the date of enactment of this Act, shall submit to
the Committee on Commerce, Science, and Transportation of
the Senate and the Committee on Energy and Commerce of the
House of Representative a report describing—

(A) the reasons why the Federal motor vehicle safety
standard has not been finalized;

(B) the barriers to finalizing the Federal motor vehicle
safety standard; and

(C) recommendations to Congress to facilitate the Fed-
eral motor vehicle safety standard.

() SHORT TITLE.—This section may be cited as the “Honoring
the Abbas Family Legacy to Terminate Drunk Driving Act”.
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DISCLOSURE OF CONGRESSIONSALLY DIRECTED SPENDING
ITEM

The Constitution vests in the Congress the power of the purse
The Committee believes strongly that Congress should make the
decisions on how to allocate the people’s money As defined in Rule
XLIV of the Standing Rules of the Senate, the term congressionally
directed spending item means a provision or report language in-
cluded primarily at the request of a Senator, providing, author-
izing, or recommending a specific amount of discretionary budget
authority, credit authority, or other spending authority for a con-
tract, loan, loan guarantee, grant, loan authority, or other expendi-
ture with or to an entity, or targeted to a specific State, locality or
congressional district, other than through a statutory or adminis-
trative, formula-driven, or competitive award process.

For each item, a Member is required to provide a certification
that neither the Member nor the Member’s immediate family has
a pecuniary interest in such congressionally directed spending item
Such certifications are available to the public on the website of the
Senate Committee on Appropriations (https://
wwwappropriationssenategov/congressionally-directed-spending-re-
quests). Following is a list of congressionally directed spending
items included in the Senate recommendation discussed in this ex-
planatory statement, along with the name of each Senator who
submitted a request to the Committee of jurisdiction for each item
so identified. Neither the Committee recommendation nor this re-
port contains any limited tax benefits or limited tariff benefits as
defined in rule XLIV.
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